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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the District 
Council Chamber, South Lakeland House, Kendal, on Thursday, 15 December 2022, at 
12.00 p.m. 

Present 

Councillors 
Pete McSweeney (Chairman) 

Malcolm Lamb (Vice-Chairman) 
Giles Archibald 
Rupert Audland 

Philip Dixon 
 

Judy Filmore 
Chris Hogg 

John Holmes 
 

Vicky Hughes 
 

Apologies for absence were received from Councillors Brian Cooper, Michael Cornah, 
Gill Gardner, Janette Jenkinson, Susanne Long and David Webster. 

Officers 

Pamela Chesterman Solicitor 

Andrew Martin Principal Planning Officer 

Jane McKeon Case Management Officer (Support Services) 

Colin Parks Highways Officer 

 

P/53 MINUTES  
 
RESOLVED – That the Chairman be authorised to sign as a correct record the minutes of 
the meeting held on 24 November 2022 subject to the amendment as set out below: 
 
Councillor Judy Filmore requested that on page 6 there was an amendment to the fact 
that Councillor Janette Jenkinson spoke in objection, not in support, of an application. 
Officers in attendance agreed to rectify this. 
 
Note – The Chairman clarified that the minutes had been circulated to Members for 
the 24th November 2022 but that the minutes of the 30 November 2022 were as yet 
to be ratified by our Planning Officers and Legal Team, and would follow. 
 

P/54 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that the following declarations were made:- 
 

(1) Councillor John Holmes declared a non-pecuniary interest by virtue of the fact that 
he serves as a Director/Trustee of Bendrigg Trust and had been familiar with 
the proposals for some time. He confirmed he had discussed this before the 
meeting with our Solicitor and advised the Chairman that he remained open 
minded and not predetermined to consider the items. 
 

(2) Councillor Giles Archibald declared a pecuniary interest by virtue of the fact that he 
had a small holding share in United Utilities, had never voted in a United 
Utilities Shareholding Meeting and had discussed this before the meeting with 
our Solicitor and confirmed that he remained open minded and not 
predetermined to consider the items. 

 

P/55 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – There were no excluded items on this part of the agenda. 
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P/56 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme had been received in respect of the following Agenda Items :- 
 

(1) Minute No. P/57 (Planning Application No. SL/2021/0626 From land south of 
the A685, Appleby Road, Kendal to land immediately north of the A684 off Kinn 
Road, Kendal (Docker Section)) 

(2) Minute No. P/58 (Planning Application No. SL/2021/0630 From land East of 
Town House, Old Hutton to land east of Bleabeck Plantation and immediately 
west of Old Scotch Road, Old Town (Swarther Section)) 

 

P/57 PLANNING APPLICATION NO. SL/2021/0626 FROM LAND SOUTH OF THE A685, 
APPLEBY ROAD, KENDAL TO LAND IMMEDIATELY NORTH OF THE A684 OFF 
KINN ROAD, KENDAL (DOCKER SECTION)  
 
An application for and use of a replacement section of aqueduct from land south of the 

A685, Appleby Road, Kendal to land immediately north of the A684 off Kinn Road, Kendal 

(Docker Section). 

The Principal Planning Officer presented an overview of the whole aqueduct scheme to 

provide context for both Applications. A variety of drawings, maps and diagrams were 

shown to illustrate this regionally significant piece of infrastructure and to identify its 

location within the local landscape. Details of the Haweswater Aqueduct Resilience 

Programme were provided. The programme is looking to make improvements to the 

aqueduct at a number of places along its entire 110 kilometre length. There are seven 

applications in total involving a number of separate local planning authorities (including 

National Park Authorities where applicable) covering the length of the entire aqueduct.  

The Principal Planning Officer provided a simplified explanation of the engineering project.  

The Principal Planning Officer then proceeded to illustrate the separate Application No. 

SL/2021/0626 (Docker Section) with slides to present the proposal, taking the report as 

having been read by Members in detail. Several technical sections were highlighted such 

as access, impact on trees, impact on ecology and biodiversity.  

Details of the Kinn Road compound works site were fully examined by the Principal 

Planning Officer using a series of diagrams. Ariel photographs illustrating the existing 

infrastructure were shown. Photomontages were shown to illustrate how the construction 

phase would look from various viewpoints. The positioning of Ginn Cottage was 

highlighted as being situated very close to the compound to the South of the diagram. 

Diagrams of the shallow open cuts into the land were used to explain the engineering 

processes connecting to the existing sections of the aqueduct. The modified access point 

to the site was explained as being a development from existing plans. A separate 

independent access point has been provided in response to local concerns.  The Principal 

Planning Officer advised that when the works have been completed then the compounds 

and all the equipment would be removed. The only remaining evidence of the construction 

would be a new valve house at either end of the pipeline, diagrams were shown. The 

landscape was intended to be returned to its relative natural state.  

Improvements in safety and visibility for the access points were explained.  

Traffic route diagrams were illustrated from the Tebay Road compound, amended in 

March, due to a 26T weight restriction on the A685 over the River Lune. Different vehicles 

would be directed to take separate routes due to their weight load restrictions.  
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Survey drawings were relayed illustrating how the works will impact on the tree specimens 

on the Tebay Road site. Five category A trees were threatened by the plans. The Principal 

Planning Officer confirmed that officers would work with the appointed contractor to 

attempt to save the trees, where possible, depending on how earth works are planned.  

Details of the full ecological surveys were presented. The most significant area of 

ecological interest being located at the Tebay Road site. High and very high 

distinctiveness ecological habitats were pointed out to Members. The Principal Planning 

Officer summarised his recommendations for conditions to be applied to both sites for 

strategic landscaping that could overcome any concerns of loss or damage caused by the 

proposal, on balance with its regional importance and intended purpose; to improve water 

quality.  

The Principal Planning Officer advised that some biodiversity net gain will need to be 

achieved off site. Fisher Tarn Reservoir is intended to be a site of habitat creation to 

contribute toa 10% increase. A financial contribution will be made to Cumbria Wildlife 

Trust to create additional habitats. United Utilities have committed to provide replacement 

high and very high distinctiveness ecological habitats at a ratio of 4:1, potentially through 

off-site land currently being purchased adjoining Burn Beck Moss. 

In upgrading this important piece of infrastructure the Principal Planning Officer relayed 

that the overall approach attempted to mitigate the environmental impacts on the 

landscape as far as possible, particularly when compared against the alternative 

replacement of the aqueduct, either in parts or entirety, which would have a much greater 

environmental impact.  

The Chairman thanked the Principal Planning Officer for a very comprehensive report.  

Cllr Hodgson spoke in support of the construction method for the aqueduct but relayed 

safety objections on behalf of her Ward.  Following her address, Councillor Hodgson was 

asked to leave the District Council Chamber. 

James Cullen – Principal Environmental Planning from United Utilities spoke in support of 

the Application.  

The Principal Planning Officer confirmed that they had consulted the Health and Safety 

Executive on the proximity of the North West Gas pipeline and safety concerns raised by 

Cllr Hodgson, no objections have been raised to the proposals. 

The Highways Officer from Cumbria County Council responded to the highway concerns 

raised. The Officer relayed the fact that they had fully assessed the highway provision and 

that the access points had been planned suitably for the speed of the traffic entering and 

leaving the sites. Speed reduction measures were discussed. The weight restriction needs 

of the roads surrounding the sites have all been assessed and deemed appropriate. There 

were no accident records that Highways were aware of that concerned the area and no 

severe adverse impact identified due to the development.  

The Principal Planning Officer advised Members that the highways solution proposed 

within the report offers the optimum solution for safe access for the two sites. Traffic 

impact will likely be severe but a comprehensive impact mitigation package has been 

developed to reduce the adverse effects as far as possible.  

Members requested that Officers include the new Climate Emergency Material Planning 

Consideration, noted at 4.5 within the report, to an updated list for reference in Planning 

Committee.  
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Members expressed concern that there was no estimation or financial values applied to 

the production of CO2 released into the atmosphere as a result of this work.  

Members raised a query in relation to the United Utilities procurement statement within the 

report. Members wanted to know if there would be a requirement or condition relating to 

ensuring sustainable procurement by United Utilities.  

Members requested more detail and clarification on the impact of the nearby site access 

to Ginn Cottage.  

Members sought clarification on the numbers of lorries passing through the site and the 

impact on local residents. Members expressed concern that 11 HGVs per hour would 

have significant impact. Members wanted to know if conditions could be applied to restrict 

the flow of lorries around school drop off and pick up times.  

The Principal Planning Officer responded by confirming that we had not requested a CO2 

emissions assessment from United Utilities on the earth disturbance. A financial value for 

the carbon emissions was also unavailable. Currently there is no consistent methodology 

for evaluating planning projects by the amount of carbon emissions. The Principal 

Planning Officer confirmed that he had taken the view that the repair of this existing 

infrastructure was a far more sustainable approach than replacing it and therefore 

considered it a positive proposal.  

The Principal Planning Officer advised that it wouldn’t be appropriate for a planning 

authority to attempt to impose obligation or dictate how United Utilities (UU) conducted its 

procurement processes.  

The Principal Planning Officer addressed the proximity of Ginn cottage to the site for 

Members. He agreed that it was positioned very close to the Kinn Road site access and 

stated that undoubtedly this property will suffer loss of amenity during the process of the 

works. The repositioning of the site access point will help to a degree. The Principal 

Planning Officer advised that unfortunately both the planning authority and the highways 

authority can’t impose restriction on lawful use of the road or the times that individuals use 

it.  The Principal Planning Officer advised that the construction traffic Management plan 

devised by UU intends to integrate best practice provisions into contractual arrangements 

to mitigate impacts appropriately.   

The Highways Officer advised that the site is accessed by the A684, a road which is used 

by 2900 vehicles per day, the impact of 11 HGVs per hour was considered a negligible 

variation to the usual daily flow of traffic and wasn’t considered statistically significant. 

Visibility was considered an issue due to a nearby sharp bend, UU obtained traffic speed 

surveys which resulted in a temporary traffic condition order to ensure traffic speed is 

reduced to 30mph, this is to secure the safety of the site access and to satisfy national 

guidance. 

Members raised further traffic concerns for the Queen Katherine Avenue route and 

junction to the main shopping areas. The Highways Officer addressed the concerns by 

relaying traffic statistics for the roads being considered by comparison and highlighted the 

fact that the shops and garages nearby will be serviced by HGV vehicles also. Minimal 

impact to the road usage was identified and the junction capacity was not considered an 

issue.  



81 
15.12.2022 Planning Committee 
 
Members raised a query regarding paragraph 4.83 within the report on the legislative 

requirement for measuring BNG. Members wanted to know if there was a target or a 

minimum of 10% set for this scheme bearing in mind that the project will have a significant 

effect on the area. Members also wanted to establish what the intended minimum would 

be for other schemes.  

The Principal Planning Officer explained that no minimum percentage BNG had been 

incorporated into Local Policy, but that the Planning Team are attempting to extract the 

highest percentage they can for each scheme – generally never less than the 10% now 

stated in the Environment Act. The Principal Planning Officer reassured Members that UU 

are planning to significantly exceed this for the Docker Section of the aqueduct renovation 

by including the habitat creation site at Fisher Tarn. Projected percentage increases were 

relayed to Members. 

The Chairman requested legal counsel to provide informed input on the issue.   

The Solicitor advised Members that this Council was being proactive, in response to its 

Climate Emergency Declaration in already pursuing the expected 10% increase in BNG 

proposed in the Environment Act which is not yet mandatory, but is expected to apply to 

all applications from November 2023. The Solicitor advised that through local data 

gathering on percentage increases and using this data evidence to inform our own local 

policy change, we will eventually be able to set our own higher targets, if justified. The 

Solicitor addressed Members’ questions on the possibility of the Council requesting a 

percentage increase but not being able to impose or demand it through the planning 

decision-making system.  

Members requested a brief comfort break. The meeting adjourned at 1.05pm and 

reconvened at 1.10pm.  

The Principal Planning Officer highlighted the position of the site visit on the maps and 

diagrams at Members’ request.  

Members discussed the costs associated with compensation for river diversity. The 

Principal Planning Officer explained that Cumbria Wildlife Trust had requested £15,000 

per river unit, but this might never be needed if appropriate BNG could be achieved within 

the application site – which was always preferable.   

Members referenced a previous application and expressed concern for clay entering the 

waterways. The Principal Planning Officer responded by confirming that due to the fact 

that these proposed works would involve tunnelling and not ‘open cut’ to the land, the risk 

of contamination to waterways would be significantly reduced.  

Councillor John Holmes proposed to approve this Application on the basis that the works 

were seen to be vital for restoring essential infrastructure for the North West.  

The Chairman clarified that the proposal would include an amendment to Condition 16. 

Councillor Rupert Audland seconded the motion.  

Members wished to note the useful Historic Environment Officers Report on the 

archaeological advice and associated conditions applied. Any concerns they had on this 

area were very well addressed.  

Members agreed the importance of the Highways Stakeholder Group in addressing local 

concerns about the development and in mitigating impact.  
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Members expressed disappointment that there was no financial monetary value on carbon 

emissions available, significant damage to the environment was proposed, no mitigation 

and no offset offered as compensation specifically in relation to the carbon emissions of 

the scheme. Members felt that more could have been done by United Utilities. Members 

expressed disappointment that obligations restricting access to the site and therefore 

restricting traffic flow wouldn’t be possible. Members stated that they would have liked to 

see some conditions to that effect, protecting school children and mitigating air pollutant 

effects on respiratory illness.  

The Principal Planning Officer addressed Members’ concerns in that the Planning 

Authority would not be able to impose or police any traffic regulation on the highway. 

Alternatively the proposal includes restricted working hours on the site to mitigate the flow 

of traffic outside those hours.  

Members expressed they would have liked to have seen acknowledgement of how carbon 

emissions could have been mitigated through procurement processes, pushing 

developers to find more sustainable procurement methods.   

The Principal Planning Officer confirmed that as a Planning Authority we cannot dictate 

United Utilities’ procurement processes. The environmental strategy from United Utilities 

procurement was presented to Members to reassure them that UU were taking proactive 

and conscientious steps towards mitigating carbon emissions through their own 

procurement methodology.  

The Chairman noted with Members that our own policies and procedures could be 

modified and that our own future sustainable procurement processes could be improved 

as we move towards developing the new Council core strategies.  

The Chairman clarified the proposal put forward by Cllr J Holmes, which was to accept the 

recommendation on p79 and the traffic regulation orders p79-97. With modification to 

Condition 16 for restricted working hours. 

A vote was taken and it was unanimous. 
 
RESOLVED – That the application be approved subject to: 
 

(a) Adoption of the Habitats Regulations Assessment Screening Report (SLDC-DO-
APP-010) Rev4, produced by The Environment Partnership, and dated February 
2022, to meet the Council’s responsibilities as a competent authority in 
accordance with The Conservation of Habitats and Species Regulations 2017 (as 
amended by The Conservation of Habitats and Species (Amendment) (EU Exit) 
Regulations 2019) – with the mitigation and conditions contained in the Habitats 
Regulations Assessment incorporated into the obligations and conditions below. 
 

(b) A section 106 agreement incorporating the following obligations: 
 

Temporary Traffic Restriction Orders 
 

No development shall commence until temporary speed limits of 30mph, together with 
associated speed reduction measures, have been implemented at the entrances to the 
Tebay Road and Kinn Road construction compounds in accordance with a Temporary 
Traffic Restriction Order (TTRO), or Orders, made by the local highway authority 
under s278 of the Highways Act. (Cumbria County Council will need to be a signatory 
to the s106 agreement to ensure this obligation is met). 
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Hauliers Rules 
 
No development shall commence until the developer has submitted, and had 
approved in writing by both the local highway authority and local planning authority, 
the Haulier Rules. Thereafter, the developer must ensure that all work associated with 
the construction phase of the Development is undertaken in accordance with the 
Haulier Rules, unless otherwise agreed in writing by both the local highway authority 
and/or local planning authority. “Haulier Rules” means a set of rules governing the 
procedures and practices for all drivers of Goods Vehicles to be: (1) incorporated into 
the terms of appointment for all haulage contractors and subcontractors engaged in 
the carrying out of the Development; and (2) enforced by the developer. The Haulier 
Rules must include: (a) a schedule of relevant legal obligations; (b) further rules 
bespoke to the Development based upon the relevant Construction Traffic 
Management Plan to ensure that the potential negative impacts of Goods Vehicles on 
the local highway network are mitigated to the maximum practicable extent, including; 
(i) the use of the preferred access / egress routes; and (ii) cognisance of the decisions 
of a Highway Stakeholders Group; (c) logs and records of movements; (d) a fallback 
mechanism for agreeing an alternative route if the primary preferred route becomes 
unavailable; (e) a set of meaningful sanctions to be enforced by the developer against 
any contractors and subcontractors found to be in breach of the Haulier Rules; and (f) 
a clear mechanism to be used for the timely investigation and resolution of any breach 
of the Haulier Rules referred to the developer by the local highway authority and/or 
local planning authority. 
 
Highway Stakeholder Group 
 
A Highway Stakeholder Group shall be established and operate for the entire 
construction phase of the development. Highway Stakeholder Group means a group 
comprising representatives of: (1) the developer; (2) any appointed haulage contractor 
and/or subcontractor; (3) the local highway authority and local planning authority; (4) 
local parishes; and (5) such other organisations, local community/resident groups as 
may from time to time be agreed as appropriate by the other representatives of the 
Highway Stakeholder Group, for the purposes set in the Highway Stakeholder Group 
Terms of Reference 
 
Biodiversity net gain 

 
No development shall commence until there has been submitted to, and approved in 
writing by, the local planning authority a scheme of on-site and/or off-site proposals to 
ensure the approved development secures: (1) a biodiversity net gain of 10% (using 
DEFRA Metric 3.0); (2) separate compensation for lost habitats of high distinctiveness 
and very high distinctiveness at a replacement ratio of 4:1; and (3) a financial 
contribution of £15,000 for every compensatory river biodiversity unit required, with the 
money to be used by Cumbria Wildlife Trust on land within its control. 
 
(c) The following conditions: 

 
(Unless where stated otherwise, reference to the “construction phase” of the 
development in the following conditions refers to all enabling, construction and 
connection works.) 
 
(Unless where stated otherwise, reference to the “Environmental Statement” in the 
following conditions refers to the Environmental Statement dated June 2021 
(updated by the Supplementary Environmental Information Report dated March 
2022)). 
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Time Limit 
 
Condition (1) The development shall not begin not later than FIVE YEARS from the date 

of this decision 
 

Reason:  To comply with the requirements of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Approved Plans 

 
Condition (2) The development to which this permission relates shall be carried out in 

accordance with the following approved plans: 
 

 Scheme Overview Plan, SLDC-DO-APP-004-01_01 

 Section Overview Plan, SLDC-DO-APP-004-01_02 Rev 1 

 Site Location Red line Plan, SLDC-DO-APP-004-02 Rev 1 

 Site Layout Plan (Existing Site - Tebay Road Compound), 80061155-01-JAC-
TR1-97-DR-C-00001 Rev P03 

 Site Layout Plan (Proposed Permanent - Tebay Road Compound), 80061155-
01-JAC-TR1-97-DR-C-00002 Rev P03 

 Site Layout Plan (Existing Site - Kinn Road Compound), 80061155-01-JAC-
TR1-97-DR-C-00003 Rev P02 

 Site Layout Plans (Proposed Permanent - Kinn Road Compound), 80061155-
01-JAC-TR1-97-DR-C-00004 Rev P03 

 General Arrangement - Scheme Extents (Sheet 1 of 3), SLDC-DO-APP-004-
04_01 Rev1 

 General Arrangement - Scheme Extents (Sheet 2 of 3), SLDC-DO-APP-004-
04_02 

 General Arrangement - Scheme Extents (Sheet 3 of 3) 

 SLDC-DO-APP-004-04_03 Rev1 

 PROPOSED TEBAY ROAD COMPOUND CONSTRUCTION PHASE 
DRAWING, SLDC-DO-APP-004-05_01 Rev1 

 PROPOSED KINN ROAD COMPOUND CONSTRUCTION PHASE 
DRAWING, SLDC-DO-APP-004-05_02 Rev1 

 PROPOSED TEBAY ROAD COMPOUND CONNECTION PHASE DRAWING, 
SLDC-DO-APP-004-06_01 Rev1 

 PROPOSED KINN ROAD COMPOUND CONNECTION PHASE DRAWING, 
SLDC-DO-APP-004-06_02 Rev1 

 COMPOUND SECTIONS - TEBAY ROAD COMPOUND SHEET 1 OF 2, 
SLDC-DO-APP-004-07_01 

 COMPOUND SECTIONS - TEBAY ROAD COMPOUND SHEET 2 OF 2, 
SLDC-DO-APP-004-07_02 

 COMPOUND SECTIONS - KINN ROAD COMPOUND, SLDC-DO-APP-004-
07_03 

 Tebay Road Compound - Pipeline Open Cut Construction Easement - Cross 
Section, 80061155-01-UU-TR1-XX-DR-C-20004 

 Tebay Road Compound - Proposed Pipeline Connection Layout, 80061155-01-
UU-TR1-XX-DR-C-20005 P02 

 Kinn Road Compound - Pipeline Open Cut Construction Easement - Cross 
Section, 80061155-01-UU-TR1-XX-DR-C-20006 P0 
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 Kinn Road Compound - Proposed Pipeline Connection Layout, 80061155-01-
UU-TR1-XX-DR-C-20007 P02 

 COMPOUND ELEVATIONS - TEBAY ROAD COMPOUND, SLDC-DO-APP-
004-09_01 

 COMPOUND ELEVATIONS - KINN ROAD COMPOUND, SLDC-DO-APP-004-
09_02 

 Tebay Road Compound Valve House Building Elevations, 80061155-01-UU-
TR1-XX-DR-C-00021 P02 

 Tebay Road Compound Typical Raised Chamber Detail, 80061155-01-UU-
TR1-XX-DR-C-00023 P02 

 Tebay Road Compound Typical Fencing and Gate details, 80061155-01-UU-
TR1-XX-DR-C-00025 P01 

 Kinn Road Compound Valve House Building Elevations, 80061155-01-UU-
TR1-XX-DR-C-00022 P02 

 Kinn Road Compound Typical Raised Chamber Detail, 80061155-01-UU-TR1-
XX-DR-C-00024 P02 

 Kinn Road Compound Typical Fencing and Gate details, 80061155-01-UU-
TR1-XX-DR-C-00026 P01 

 General Arrangement – Compound Junction Access Details (Tebay Road 
Compound), SLDC-DO-APP-004- 11_01 D0 Rev1 

 General Arrangement – Compound Junction Access Details (Kinn Road 
Compound), SLDC-DO-APP-004- 11_02 D0 Rev1 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Phasing 
 
Condition (3) No development shall commence until a construction phasing plan has 

been submitted to, and approved in writing by, the local planning authority. 
The purpose of the phasing plan is to establish discrete phases of the 
project in which, once pre1commencement conditions relating to that 
phase have been discharged, development can proceed ahead of other 
phases where compliance with pre-commencement conditions might 
remain outstanding. The phasing plan is not intended to dictate the order in 
which different elements of the scheme can progress, nor to prevent 
different elements proceeding simultaneously. Thereafter, the development 
shall proceed in accordance with the agreed construction phasing plan. 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Micro-siting 
 
Condition (4) Notwithstanding the detail on the plans listed in condition (2), no 

development within any phase of the development identified in compliance 
with condition (3) shall commence until details of all the temporary above 
ground structures within the Tebay Road and Kinn Road Compounds 
associated with that phase have been submitted to, and approved in writing 
by, the local planning authority. Thereafter, the temporary above ground 
structures shall be implemented in accordance with the approved details. 

 
Reason: To allow for micro-siting of temporary above ground structures within the 

scope of the Environmental Statement submitted in support of the 
application. 
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Condition (5)  Notwithstanding the detail on the plans listed in condition (2), no 

development within any phase of the development identified in compliance 
with condition (3) shall commence until details of all the permanent above 
ground structures within the Tebay Road and Kinn Road Compounds 
associated with that phase have been submitted to, and approved in writing 
by, the local planning authority. Thereafter, the permanent above ground 
structures shall be implemented in accordance with the approved details.. 

 
Reason: To allow for micro-siting of temporary above ground structures within the 

scope of the Environmental Statement submitted in support of the 
application. 

Access 
 

Condition (6) No other development within (or serviced by) either the Tebay Road or 
Kinn Road Compounds shall commence until the junction access for that 
compound, shown respectively on approved drawings: (1) SLDC-DO-APP-
004-11_01 Revision 1; and (2) SLDC-DO-APP-004-11_02 Revision 1, has 
been completed and made operational in accordance with a further 
detailed specification that shall first have been submitted to, and approved 
in writing by, the local planning authority. The further specification shall 
include details of: (a) visibility splays compliant with appropriate highways 
standards; and (b) any access gates (which, shall be hung to only open 
inwards away from the highway, be recessed no less than 4.5m as 
measured from the carriageway edge of the adjacent highway and shall 
incorporate 45 degree splays to each side). 

 
Thereafter, the proposed compound junction accesses shall remain 
permanently available for use during the construction phase of the 
development and construction access for the development shall be derived 
by no other means. Notwithstanding the provisions of the Town and 
Country Planning (General Permitted Development) (England) Order 2015 
(as amended), or any Order revoking and re-enacting that Order, no 
structure, vehicle, or object of any kind shall be erected, parked, or placed 
and no trees, bushes or other plants shall be planted or be permitted to be 
grown within the visibility splays which obstruct the visibility splays. 

 
Within three months of the completion of the construction works within (or 
serviced by) the Tebay Road or Kinn Road Compounds, the compound 
junction access arrangements shown on approved drawings SLDC-DO-
APP-004-11_01 Revision 1 and SLDC-DO-APP-004-11_02 Revision 1 
shall be expunged and the land affected restored to the position shown on 
drawings 80061155-01-JAC-TR1-97-DR-C-00001 Revision P03 and 
80061155-01-JAC-TR1-97-DR-C-00003 Revision P02 save for any 
landscaping agreed in compliance with condition (20). 

 
Reason:  In the interests of highway safety. 
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On-site parking and manoeuvring 
 
Condition (7)  No other development within (or serviced by) either the Tebay Road or 

Kinn Road Compounds shall commence until the parking and associated 
manoeuvring areas shown on drawings SLDC-DO-APP-004-05_01 
Revision 1 and SLDC-DO-APP-004- 05_02 Revision 1 respectively, or 
such other details as may be approved in compliance with conditions (4) 
and (5), have been laid out and made operational. Thereafter, the 
approved parking and manoeuvring areas shall remain operational for the 
lifetime of each compound. 

 
Reason:  In the interests of highway safety. 
 
Travel Plan 

 
Condition (8) No development shall commence until there has been submitted to, and 

approved in writing by, the local planning authority a final Travel Plan 
based upon the “Objectives and Outcomes” and “Key Action Framework” 
contained within section 1.7 of the Transport Assessment (Jacobs, June 
2021) contained within Appendix 16.1, Volume 4 to the Environmental 
Assessment. The Travel Plan shall: (1) identify targets for a modal shift 
from the use of private cars to sustainable transport modes for workforce 
employed in the construction phase of the development; (2) set out 
measures to achieve those targets; and (3) include a timetable for 
implementation. The timetable must include provision for the submission of 
an annual written report to the local planning authority (for the agreed 
lifetime of the Travel plan) reviewing the effectiveness of the Travel Plan to 
date and setting out any necessary amendments to the prevailing 
measures in order to achieve the agreed targets. Thereafter, the Travel 
Plan shall be implemented in accordance with the agreed targets, 
prevailing measures and timetable. The prevailing measures shall be those 
set out initially or as may subsequently have been agreed in writing by the 
local planning authority following each annual review. 

 
Reason: To encourage the use of more sustainable transport practices. 
 
Surface water management 
 
Condition (9) No development shall commence within any phase of the development 

identified in compliance with condition (3) until a Construction Surface 
Water Management Plan (CSWMP) for that phase has been submitted to, 
and approved in writing by the local planning authority. The purpose of the 
CSWMP is to establish how surface water flows and quality will be 
controlled and managed during the construction phase of the development. 
For the purposes of this condition the term ‘development’ includes any site 
preparation works, including the construction of site access points, haul 
roads and compound areas, but excludes site investigation. The CSWMP 
must be based upon the most up-to-date water quality and flow rate targets 
for the River Kent and the River Mint (as confirmed by the Environment 
Agency) and must include the following:  

 
a) An assessment of potential flows that would need to be managed during 
construction, including flows from the existing aqueduct, construction 
compounds and access roads and as a result of any groundwater 
dewatering or tunnelling activities. 
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b) Details of the measures which would be put in place to capture, manage, 
treat and discharge flows from the component parts of the site identified in 
part a). 
 
c) A programme for the installation, maintenance and removal of the 
measures set out in part b). This should include provision for adapting the 
mitigation if it proves not to be effective. 
 
d) An assessment of potential contaminants which may be present in 
surface water runoff, and measures to segregate this surface or ground 
water from clean runoff. 
 
e) Assessment of potential options to retain, test and treat or remove 
potentially contaminated surface water runoff during the works. 
 
f) Details of a monitoring scheme to be implemented to confirm that no 
contaminants are present in runoff from the site intended for discharge to 
controlled waters (before, during and post construction). 
 
g) Details of how existing surface waters will be protected from any surface 
and ground waters generated. 
 
h) Details of a monitoring scheme, including water quality trigger levels and 
parameters, to be implemented for controlled waters considered at risk of 
unintended runoff from the site (before, during and post construction). 
 
i) Where the construction drainage relies on infiltration, the results of 
infiltration testing and monitoring results confirming the seasonally high 
groundwater level 
 
j) Details of exceedance management in flood exceedance routes that 
minimise flood risk to people and property; 
 
k) Where not already addressed by a) – j) above, details of the Additional 
Mitigation Required for the potential impacts of construction as set out in 
Table 5.1 of the Water Framework Directive Assessment in Appendix 7.1 of 
the Environmental Statement (as amended) submitted in support of this 
application. 

 
Thereafter, each phase of development shall proceed in accordance with 
the provisions of the relevant CSWMP and the provisions of the CSWMP 
will remain in effect until development in that phase is complete. 

 
Reason: To ensure the construction activities associated with the proposed 

development do not pose an unacceptable risk of pollution to controlled 
waters and associated species and habitats. 
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Condition (10) No less than six months before completion of development within any 

phase of the development identified in compliance with condition (3), an 
operational phase surface water drainage system for that phase shall have 
been: (1) implemented in accordance with a scheme that shall first have 
been submitted to, and approved in writing by the local planning authority; 
and (2) confirmed as fully operational in accordance with a surface water 
validation report that shall also have been submitted to, and approved in 
writing by the local planning authority. The surface water drainage scheme 
shall be based on the hierarchy of drainage options in the National 
Planning Practice Guidance together with evidence of an assessment of 
the site conditions (inclusive of how the scheme shall be maintained and 
managed after completion). The surface water drainage scheme must also 
include: (1) the results of infiltration testing and monitoring results 
confirming the seasonally high groundwater level (where the scheme relies 
on infiltration; (2) details of exceedance management by flood exceedance 
routes that minimise flood risk to people and property; and (3) detail of the 
additional mitigation required for the potential impacts of operation as set 
out in Table 5.1 of the Water Framework Directive Assessment in Appendix 
7.1 of the Environmental Statement (as amended) submitted in support of 
this application. The surface water drainage scheme must be developed in 
accordance with the Non-Statutory Technical Standards for Sustainable 
Drainage Systems (March 2015) or any subsequent replacement national 
standards and appropriate standards for water quality. 

 
 Thereafter, the surface water drainage scheme must be maintained and 

managed in accordance with the approved scheme. 
 
Reason: To promote sustainable development, secure proper drainage and to 

manage the risk of flooding and pollution. 
 
Materials Management 
 
Condition (11) No development shall commence within any phase of the development 

identified in compliance with condition (3) until a Materials Management 
Plan (MMP) for that phase has been submitted to, and approved in writing 
by the local planning authority. For the purposes of this condition the term 
‘development’ includes any site preparation works, including the 
construction of site access points, haul roads and compound areas, but 
excludes site investigation. The MMP must include the following:  
 
a) Identification of all locations from which material will be excavated.  
 
b) Identification of those areas of excavation which may be contaminated. 
 
c) For areas of excavation which may be subject to contamination, an   
estimation of the volume of material arising, the approximate volumes of 
material to be remediated on site and provisional volume to be disposed of 
off-site. 
 
d) Details of where and how the remediation of contaminated material 
would take place. 
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e) Details of where and how remediated material would be re1used, 
including volumetric calculations to demonstrate that the material can be 
accommodated within the proposed area of use and any measures for 
containment for this material. 
 
f) Details of the frequency of testing and the testing specification for soils 
generated during the cut and fill operations, including how the materials are 
to be segregated and stored. 
 
g) Identification of screening criteria for assessment of whether excavated 
materials can be reused without treatment or mitigation. 
 
h) For areas of excavation which are not subject to contamination, details 
of the volume of material arising, and details of where and how non-
contaminated material would be re-used including volumetric calculations 
to demonstrate that the material can be accommodated within the 
proposed area. 
 
i) Provision of sufficient on-site storage and processing capacity to ensure 
that no water discharged from the site to a watercourse contains chlorine. 
 
Thereafter, each phase of development shall proceed in accordance with 
the provisions of the relevant MMP and the provisions of the MMP will 
remain in effect until development in that phase is complete. 

 
Reason: To ensure the proposed development does not pose an unacceptable risk 

of pollution to controlled waters. 
 
Site Waste Management 
 
Condition (12) No development shall commence within any phase of the development 

identified in compliance with condition (3) until a Site Waste Management 
Plan (SWMP) for that phase has been submitted to, and approved in 
writing by the local planning authority. For the purposes of this condition 
the term ‘development’ includes any site preparation works, including the 
construction of site access points, haul roads and compound areas, but 
excludes site investigation. The SWMP must include the following: 

 
a) The anticipated nature and volumes of waste that will be generated by 
construction work. 
 
b) Measures to minimise the generation of waste as a result of the 
proposed works. 
 
c) Measures to maximise the on-site re-use of waste. 
 
d) Measures to be taken to ensure effective segregation at source of other 
waste arising during the carrying out of such works, including the provision 
of waste sorting, storage, recovery and recycling facilities as appropriate. 
 
e) Measures to ensure that all mud and other loose materials are not 
carried on the wheels and chassis of any vehicles leaving the site. 
Thereafter, each phase of development shall proceed in accordance with 
the provisions of the relevant SWMP and the provisions of the SWMP will 
remain in effect until development in that phase is complete. 
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Reason: To ensure the construction activities associated with the proposed 

development do not pose an unacceptable risk of pollution to controlled 
waters through the inappropriate management of waste on site. 

 
Private Water Supplies 
 
Condition (13) No development shall commence within any phase of the development 

identified in compliance with condition (3) until all private water supplies 
likely to be impacted by that phase of the proposed development have 
been identified and any measures necessary to mitigate those impacts 
have been submitted to, and approved in writing by, the local planning 
authority. Thereafter, the development shall be implemented in accordance 
with the approved measures. 

 
Reason: To ensure that the proposed development does not harm the water 

environment in line with paragraph 174 of the National Planning Policy 
Framework. 

 
Noise and Vibration 
 
Condition (14) No development shall commence within any phase of the development 

identified in compliance with condition (3) until a noise and vibration 
monitoring, and control strategy for that phase has been submitted to, and 
approved in writing by, the local planning authority. The strategy must 
apply a recognised “best practice” approach (i.e. BS5228-1 and BS5228-2) 
to mitigating the impacts of noise and vibration and have specific regard to 
the potential significant impacts identified in of the Environmental 
Statement, and particularly the enabling/construction/connection impacts 
identified in Volume 2 Chapter 17: Noise and Vibration. The strategy must 
establish noise and vibration thresholds and include commitments to: (1) 
monitor noise and vibration during the entire construction phase of the 
development; and (2) implement additional mitigation if (exceptionally) the 
noise and vibration thresholds have to be temporarily exceeded. 
Thereafter, the agreed strategy shall remain in force for the entire 
construction phase of the development. 

 
Reason: In the interests of safeguarding the amenity of the area in accordance with 

Policy DM7 (Addressing Pollution, Contamination Impact, and Water 
Quality) of the Development Management Policies Development Plan 
Document. 

 
Air Quality 
 
Condition (15) No development shall commence within any phase of the development 

identified in compliance with condition (3) until an Air Quality Management 
Plan (AQMP) for that phase has been submitted to, and approved in writing 
by, the local planning authority. The objective of the AQMP must be to 
mitigate the potential impacts of dust and other airborne pollutants to the 
lowest practicable level in accordance with the Institute of Air Quality 
Management (IAQM) “Guidance for the assessment of dust from demolition 
and construction” and “Air Quality Monitoring in the vicinity of Demolition 
and Construction sites”. Thereafter, the agreed plan shall remain in force 
for the entire construction phase of the development. 
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Reason: In the interests of safeguarding the amenity of the area in accordance with 

Policy DM7 (Addressing Pollution, Contamination Impact, and Water 
Quality) of the Development Management Policies Development Plan 
Document. 

 
Working Hours 
 
Condition (16) Other than tunnelling and essential above-ground activities within the 

Tebay Road and Kinn Road compounds to support tunnelling operations, 
no other work associated within the construction phase of the development 
hereby approved (excluding the connection phase) shall occur outside the 
hours of 0730 – 1800 Monday to Friday or 0830 – 1300 on Saturdays, nor 
at any time on bank holidays, and then only during daylight hours unless 
working by artificial light is essential. Any artificial lighting must be installed 
and operated in accordance with a specification that shall first have been 
submitted to, and approved in writing by, the local planning authority. For 
the avoidance of doubt, there shall be no deliveries to, or export of waste 
from, the two compounds by HGVs outside of the hours prescribed above. 

 
Reason: In the interests of safeguarding the amenity of the area in accordance with 

Policy DM7 (Addressing Pollution, Contamination Impact, and Water 
Quality) of the Development Management Policies Development Plan 
Document. 

 
Unexpected Contamination 
 
Condition (17) If during the course of development any visible contaminated or odorous 

material (for example, asbestos containing material, stained soil, petrol / 
diesel / solvent odour, underground tanks or associated pipework) not 
previously identified, is found to be present, development shall immediately 
cease. Thereafter, development shall only recommence in accordance with 
a method statement detailing the nature and degree of the contamination 
and the techniques proposed to remove it. The method statement must be 
prepared by a suitably qualified independent consultant and must first have 
been submitted to, and approved in writing by the local planning authority. 

 
Reason: To safeguard the amenity of existing and proposed dwellings in 

accordance with policy DM7 (Addressing Pollution, Contamination Impact, 
and Water Quality) of the South Lakeland Development Management 
Policies Development Plan Document. 
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Site Reinstatement and Restoration Plan 
 
Condition (18) No development shall commence until the first iteration of a Site 

Reinstatement and Restoration Plan (SRRP) for the Tebay Road and Kinn 
Road Compounds has been submitted to, and approved in writing by, the 
local planning authority. The first iteration of the SRRP must identify the 
broad scope of site reinstatement and restoration proposals for the four 
main phases of the development - (1) enabling works; (2) construction; (3) 
connection; and (4) commissioning – together with a schedule for the 
submission of further iterations of the SRRP to complete the document. 
The further iterations of the SRRP, which must also be submitted to, and 
approved in writing by, the local planning authority, must set out for each 
phase: (1) detailed site reinstatement and restoration proposals; (2) a 
timetable for the completion of the site reinstatement and restoration 
proposals; and (3) management proposals for the completed site 
reinstatement and restoration. Thereafter, the development must be 
progressed, completed and managed in accordance with the completed 
SRRP. The detailed site reinstatement and restoration proposals must 
include: (1) landscaping proposals in accordance with the requirements of 
condition (20); and (2) habitat restoration proposals in accordance with the 
principles established in; (a) chapters 7 (Water Environment), 9A 
(Terrestrial Ecology) and 9B (Aquatic Ecology) of the Environmental 
Statement. 

 
Reason: To safeguard and enhance the character of the area in accordance with 

DM4 (Green and Blue Infrastructure, Open Space, Trees and Landscaping) 
of the South Lakeland Development Management Policies Development 
Plan Document. 

 
Trees 
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Condition (19) No development shall commence within any phase of the development 

identified in compliance with condition (3) until an Arboricultural Method 
Statement (AMS) and Tree Protection Plan (TPP) for that phase have been 
submitted to, and approved in writing by, the local planning authority. The 
AMS must include: (1) a tree survey undertaken using the methodology 
established in BS5837: 2012 (Trees in Relation to Design, Demolition and 
Construction - Recommendations); (2) a specific veteran/ancient tree 
assessment where relevant; and (3) a hedgerow assessment undertaken in 
accordance with The Hedgerows Regulations 1997. The AMS must clearly 
identify those trees and hedgerows for removal and retention. This 
permission accepts, in principle, the removal of those trees identified for 
felling, or being at risk of felling, on drawing SLDC DO -FIG-006-006 
Revision 1 (Preliminary Trees at Risk Plan ( 3 pages)) contained within 
Appendix B2: Arboricultural Impact Assessment to the Proposed Docker 
Supplementary Environmental Information Report (March 2022). However, 
ultimately, only the felling of those trees identified for removal in the AMS 
agreed in compliance with this condition is accepted as necessary for the 
purposes of facilitating this development. The AMS must not identify trees 
for removal that are not shown for felling, or being at risk of felling, on 
drawing SLDC-DO -FIG-006- 006 Revision 1. And the proposed felling of 
any veteran/ancient tree must be clearly justified. The AMS must also 
include a commitment to appointing an Arboricultural Clerk of Works and 
set out the scope of that role. The TPP must include a schedule of 
measures to protect those trees and hedges identified for retention in the 
AMS during the construction phase of the development and no 
development within the phase of the development covered by the TPP 
shall commence until the protection measures established therein have 
been fully implemented and confirmed as such to the local planning 
authority in writing by the Arboricultural Clerk of Works. Thereafter, the 
agreed protection measures shall be retained for the duration of works 
within the relevant phase of the development and the ongoing work shall 
be monitored by, and carried out in accordance with the approved plans 
under the supervision of, the Arboricultural Clerk of Works. 

 
Reason: To safeguard the character of the area in accordance with policy DM4 

(Green and Blue Infrastructure, Open Space, Trees and Landscaping) of 
the South Lakeland Development Management Policies Development Plan 
Document 
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Landscaping and Tree Replacement 
 
Condition (20) Unless agreed otherwise in compliance with condition (18), no more than 

six months before the completion of development within any phase of the 
development identified in compliance with condition (3) a landscaping 
scheme for that phase shall have been submitted to, and approved in 
writing by, the local planning authority. The scheme shall include details of: 
(i) planting plans; (ii) existing vegetation to be retained; (iii) written 
specifications and schedules of proposed plants noting species, planting 
sizes and proposed numbers/densities; (iv) boundary treatments; (v) an 
implementation timetable; and (vi) a schedule of landscape maintenance 
proposals for a period of not less than five years from the date of 
completion of the scheme. The scheme must also provide replacement 
trees for those being lost at a ratio of three replacement trees for every tree 
felled (in addition to a 10% net gain in biodiversity) and have regard to the 
landscaping principles established on drawing SLDC-DO-FIG 020-001 
Revision 1 (Environmental Masterplan). . All trees, shrubs and hedge 
plants supplied shall comply with British Standard 3936 – 1 (1992): 
Specification for Nursery Stock. All sourcing, handling, selection, pre-
planting site preparation, planting and post-planting maintenance shall be 
carried out in accordance with the requirements of: (i) British Standard 
8545 (2014): Trees – From Nursery to Independence in the Landscape; 
and (ii) British Standard 4428 (1989): Code of Practice for General 
Landscape Operations. Thereafter, the approved landscaping scheme shall 
be implemented and maintained in accordance with the agreed details and 
timetables. 

 
Reason: To safeguard the character of the area in accordance with policy DM4 

(Green and Blue Infrastructure, Open Space, Trees and Landscaping) of 
the South Lakeland Development Management Policies Development Plan 
Document. 

 
Biodiversity 
 
Condition (21) No development shall commence until an Ecological Clerk of Works 

(ECoW) has been appointed in accordance with terms of reference that 
shall first have been submitted to, and agreed in writing by, the local 
planning authority. Thereafter, the ECoW shall be retained to oversee the 
development for the entire construction phase of the project in accordance 
with the agreed terms of reference. 

 
Reason: To safeguard biodiversity interest on the site. 
 
Condition (22) No development shall commence within any phase of the development 

identified in compliance with condition (3) until a biosecurity protocol shall 
have been submitted to, and approved in writing by the local planning 
authority. The protocol shall detail measures to minimise or, where 
practicable, remove the risk of introducing non-native species into the site 
during the construction, operational or decommissioning phases of the 
project. Thereafter, the construction, operational and decommissioning 
phases of the project shall be carried out in accordance with the approved 
protocol. 

 
Reason: To safeguard biodiversity interest on the site. 
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Condition (23) No development (including demolition, ground works, vegetation clearance) 

shall commence within any phase of the development identified in 
compliance with condition (3) until a Construction Environmental 
Management Plan covering biodiversity issues (CEMP: Biodiversity) has 
been submitted to and approved in writing by the local planning authority. 
The CEMP: Biodiversity shall bring together the relevant mitigation 
measures recommended in: (1) chapters 7 (Water Environment), 9A 
(Terrestrial Ecology) and 9B (Aquatic Ecology) of the Environmental 
Statement; (2) the Construction Code of Practice contained within 
Appendix 3.2 of the Environmental Statement; and (3) the Docker, Habitats 
Regulations Assessment Screening Report (SLDC-DO-APP-010) Rev4, 
produced by The Environment Partnership and dated February 2022. 
Thereafter, development of each phase shall proceed in accordance with 
the approved CEMP: Biodiversity. 

 
Reason: To safeguard biodiversity interest on the site. 
 
Condition (24) No development (including demolition, ground works, vegetation clearance) 

shall commence within any phase of the development identified in 
compliance with condition (3) until updated bat surveys based upon the 
trees losses set out in the further Arboricultural Method Statement (AMS) 
required by condition (19), and undertaken in the last optimum period prior 
to commencement of development, have been submitted to, and approved 
in writing by, the local planning authority. Surveys must be carried out by 
suitably qualified persons and to appropriate standards. Where the updated 
surveys identify disturbance to actual and/or potential bat roosts as being 
unavoidable they must include a) a comprehensive method statement 
providing details of the measures to be taken to mitigate disturbance b) 
measures to be taken to compensate for losses to bat roosting potential 
and c) measures to be taken to enhance the site for bats. Thereafter, 
development of each phase shall proceed in accordance with the updated 
bat surveys. 

 
Condition (25) No development (including demolition, ground works, vegetation clearance) 

shall commence within any phase of the development identified in 
compliance with condition (3) until a precautionary survey of the works 
areas for Badger has been completed by suitably qualified persons and to 
appropriate standards. If the presence of badgers is recorded, a method 
statement giving details of measures to be taken to avoid any possible 
harm to badgers must be submitted to, and approved in wiring by, the local 
planning authority. Thereafter, development of each phase shall proceed in 
accordance with the approved method statement. 

 
Reason: To safeguard biodiversity interest on the site. 
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Archaeology 
 
Condition (26) No development shall commence within the Kinn Road compound area 

until the developer has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of investigation 
This written scheme will include the following components:  

 
a) An archaeological evaluation; 

 
b) An archaeological recording programme the scope of which will be 
dependent upon the results of the evaluation; 
 
c) Where significant archaeological remains are revealed by the 
programme of archaeological work, there shall be carried out within one 
year of the completion of that programme on site, or within such timescale 
as otherwise agreed in writing by the LPA: a post-excavation assessment 
and analysis, preparation of a site archive ready for deposition at a store 
approved by the LPA, completion of an archive report, and submission of 
the results for publication in a suitable journal. 

 
Reason: To afford reasonable opportunity for an examination to be made to 

determine the existence of any remains of archaeological interest within the 
site and for the preservation, examination or recording of such remains. 

 

P/58 PLANNING APPLICATION NO. SL/2021/0630 FROM LAND EAST OF TOWN HOUSE, 
OLD HUTTON TO LAND EAST OF BLEABECK PLANTATION AND IMMEDIATELY 
WEST OF OLD SCOTCH ROAD, OLD  TOWN; WITH HIGHWAY WORKS AT VARIOUS 
LOCATIONS ALONG OLD SCOTCH ROAD AND RESERVOIR ROAD (SWARTHER 
SECTION)  
 
An application for works for and use of replacement section of aqueduct, including 
earthworks and ancillary infrastructure (Swarther Section). 
 
The Principal Planning Officer provided a brief overview of the Application and referenced 
the detailed reports available to Members. Discussion was focused around key areas 
such as access, ecology, landscaping and biodiversity.  
 
This Application was described as a much longer section of the aqueduct, nearly 6km in 
length. The location and key attributes were established. The works were spanned 
between two sites, the Stangana Compound in the south and the Beela Compound to the 
north. The Principal Planning Officer highlighted to Members that the Stangana compound 
spans the boundary between two planning authorities South Lakeland District Council and 
the Yorkshire Dales National Park (YDNP). He confirmed that they had been dealing with 
parallel planning applications, the Officer relayed that the YDNP had considered their 
Application last week and voted to approve it subject to a condition to change the working 
hours. Officers have been working collaboratively with Officers at the YDNP to ensure a 
consistent approach. The intention is to facilitate planning permissions which ‘dovetail’ 
and create controls which are consistent and manageable for the site on behalf of both 
authorities. The Principal Planning Officer requested that Members be mindful of this in 
their consideration for this Application but reaffirmed that they were not ‘fettered’ by the 
decision of the YDNP. The intention was for a consistency in approach across the 
boundaries.  
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Starting with the Stangana site, drawings and diagrams illustrated the engineering 
processes planned and the National Park boundary was pointed out. The site visit was 
referenced earlier in the morning and key aspects of existing infrastructure were 
highlighted such as the valve house. Detailed diagrams illustrated how the various stages 
of the scheme fit together. Planned connections to the existing aqueduct, supporting 
infrastructure, welfare facilities, offices, large crane and car park were pointed out to 
Members. Computer generated images illustrated how the site compound would look 
during the construction phase. Significant landscape impact is expected during the 
proposed construction phase. The Officer relayed that all the temporary works would 
eventually be removed and the only structure that would remain visible was a new valve 
house which would be on the YDNP side of the boundary.  
 
The Beela compound reception site north of the M6 was described. The site visit was 
conceptualised through discussion over maps shown on screen. Ariel site photographs 
were included. Diagrams illustrating the proposed engineering project and site compound 
were explained to Members. Computer generated images were presented to explain how 
the works would appear within the landscape. When returned to the operational phase, all 
the temporary works would disappear and all that would remain would be a valve house 
building as illustrated.  
 
The Principal Planning Officer explained that access would be a much more significant 
issue for this Application because it had been agreed with the Highways authority that the 
optimum access routes for both the Beela compound and the Stangana compound is 
north of J37 on the M6, utilising Reservoir Road for the Beela compound and Old Scotch 
Road for the Stangana compound. Both of these routes were described by the Principal 
Planning Officer as narrow and challenging, this was the reason he explained the site visit 
was necessary to understand the access issues involved. There are very few existing 
residences that would be impacted along these routes. Residencies and properties 
potentially affected were listed and discussed. Alternative routes through Old Town were 
discussed as being inappropriate. The safest route solutions devised by Highways were 
illustrated with maps on screen. 
  
In order to mitigate the impact of traffic movements a number of road improvements were 
proposed. A series of road widenings and passing places were illustrated using a diagram 
on screen, mostly to the Reservoir Road. A challenging hairpin bend inaccessible during 
winter conditions was discussed and pointed out to Members, as highlighted on the site 
visit. Sections of Reservoir Road was described as being currently in a very poor 
condition. \it was noted that although the applicant could not be compelled to improve the 
road surface, it was likely that the planned road improvements designed to mitigate the 
impact of the heavy site traffic, will by default, improve the road surface overall.  
 
The Principal Planning Officer advised that there will be some ecological impact from the 
road widenings and passing places created. All of which have been mapped, monitored 
and taken into consideration within the overall biodiversity net gains.  
 
The Principal Planning Officer advised on proposals for HGVs to be provided with a more 
accessible route around the hairpin bend, a temporary new haul road is planned to 
navigate large vehicles safely around this obstacle and to provide a more appropriate 
gradient. These works would be completely reversed once the development had been 
complete and the Officer confirmed that the ecological surveys account for this impact.  
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The Principal Planning Officer relayed that there were some high distinctiveness habitats 
at the Stangana compound that would likely be affected by the development. Those 
described at Beela were considered less ecologically sensitive. Environmental master 
plans were available with broad strategic proposals for landscaping improvements created 
for both compounds. Both plans were illustrated for Members. The Officer explained that 
the BNG will need to be achieved in part by some off site works UU are proposing to use 
at another site that they own at Ghyll Head Reservoir, Windermere. Works at the Beela 
compound would be required to increase the BNG to 10%.  
 
The Principal Planning Officer explained that the high and very high distinctiveness habitat 
4:1 replacement ratio that UU have committed to would likely be met at land they are 
acquiring that adjoins Burn Beck Moss.  
 
The Principal Planning Officer referred Members to the recommendation at p196, and the 
series of obligations and conditions intended to mitigate the impacts of the scheme and 
the impact on highways in particular.  
 
The Highways Officer addressed the key impacts of the HGV traffic on the roads and the 
mitigating routes devised for safety and expediency.  
 
Councillor Hodgson spoke in objection to the impact on highways, safety of local people in 
her Ward and impact on environment. Following her address, Councillor Hodgson was 
asked to leave the District Council Chamber. 
 
James Cullen – Principal Environmental Planning - United Utilities spoke in support of the 
Application. 
 
The Highways Officer addressed Cllr H Hodgson’s concerns relating to safety and impact 
on the highways. He advised that there was no severe accident record to refer to for the 
area in consideration and explained that this was a significant factor in the decision 
process for the site traffic routes.  
 
Members raised concerns for safety and wellbeing for local walkers and cyclists attracted 
to this area for recreation. The Principal Planning Officer responded to the local concerns 
made and noted that a comprehensive mitigation package of road widenings, passing 
places and road safety measures have been put before Members to address the 
additional risk that the HGV traffic would potentially impose.   
 
The Highways Officer referenced the 59 passing places and refuges planned and 
explained that the nature of road would change, but Highways wouldn’t expect it to 
become ‘unsafe’. He advised that training for construction vehicle drivers will also be 
available and compliance will be monitored via the stakeholder group. Contractors would 
be expected to sign up to these safety measures also.  
 
Members referenced Killington Parish Council’s comments from 2021 and asked if their 
concerns had been taken into consideration in the decision making and addressed 
properly. The Principal Planning Officer confirmed that UU had presented a bespoke 
paper to the parish, he explained that this paper is available online and attempts to 
address any concerns and issues highlighted by local people. Members also asked if the 
Old Hutton Parish Council comments made in 2021 had been adequately considered. The 
Principal Planning Officer advised that he had addressed all of the concerns in turn and 
felt that the conditions proposed, compliance and responsibility of the contractor will 
resolve many of these concerns via detailed contractor schemes.  
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The Principal Planning Officer addressed the concerns relating to the disturbance of the 
roads and reinstating and repairing the roads following construction. He advised that there 
was the possibility of retaining some of the road improvements and changes to the road 
layout following the works completion, advising that, local residents may in fact appreciate 
and wish to retain some of the changes to the road layout. This would become clear via 
the stakeholder group feedback. Recommended conditions have been applied.  
 
The Highways Officer discussed the conditions modified and explored the possibility of 
retaining any changes to the road layout that the local community put forward as 
beneficial. The Construction Management Plan was discussed and the commitment for 
UU to repair ‘extraordinary damage’ to the road surface as a result of the extensive HGV 
traffic was relayed. The ariel road condition pre works survey, to be conducted, by UU 
was referenced.   
 
The Principal Planning Officer relayed the importance of the Highways Stakeholder Group 
in establishing clear communications between all parties involved and establishing the 
best outcomes for the road changes ahead. The Officer discussed the costs associated 
with returning the road to its current state versus retaining the modifications if they were 
agreed by the local community to be beneficial.  
 
Members raised concerns about UU responsibility for road improvement versus 
repair/restoration following construction.  
 
Members queried whether there would be any additional signage or speed restrictions 
around the A684 junction and any speed limits imposed around the Scotch Road area. 
The Highways Officer responded by confirming that the only temporary speed limits 
imposed on traffic would be for slowing traffic for safety regulation and visibility purposes 
near the compound entrances only. Drivers would be expected to take the usual due care 
and responsibility to follow the national speed limitations and drive appropriately to the 
road conditions locally. The Highways Officer confirmed that there would be signage 
warning motorists about possible site traffic but no speed restriction applied around the 
A648 junction location referenced.  
 
The Principal Planning Officer highlighted the planning recommendations to the scheme 
where contractor obligations detail appropriate signage.  
 
Members queried whether special speed limits could be applied solely to the HGV traffic. 
Members also asked if tree planting could be increased beyond the provision of 3-1 ratio. 
Members requested clarity on the discharge of chlorinated water as highlighted by the EA. 
The effective address of B4RN concerns was also queried.  
 
The Principal Planning Officer clarified that the 3:1 ratio requirement placed on tree 
planting is based on the total number of trees that would be lost as a result of the 
development. The Officer stated that this offer was very generous and reasonable from 
UU.  He added that UU have confirmed that there will be no discharge of chlorinated 
water and that this had been made explicit within the recommended conditions. Regarding 
the B4RN issues being satisfied, a UU statement was referenced. The Officer confirmed 
that, insofar as it was reasonable for the planning system to protect B4RN’s interests, the 
applicants had demonstrated a satisfactory approach.  
 
The Highways Officer responded to the query on whether or not a speed restriction on the 
HGV traffic could be imposed. He advised that he would need to consult with Traffic 
Management colleagues to obtain this information.  
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Members expressed disappointment that there were no provisions made for accountability 
on carbon emissions. Members also expressed concern for the trees that may remain and 
suffer as a result of the development.  
 
The Chairman discussed with Members the issues with imposing constrictive conditions 
which organisations may feel too onerous and may consequently appeal. The Chairman 
sought legal advice on the issue.  
 
The Solicitor highlighted the importance of considering the Planning Application as 
presented before Members. The Solicitor reminded Members to consider the issues 
relevant, reasonable, proportionate and in line with planning practices. The Solicitor 
advised on the legality and enforceability of contractual obligations versus planning 
conditions. The Solicitor discussed the justification of seeking to impose the HGV speed 
restrictions on balance considering the entirety of the Application put to Members. The 
possibility of conditions associated with traffic restrictions imposed via the local Highways 
Authority were discussed, albeit outside the remit of the Planning Committee a 
consideration for later date, post-approval of the Application if necessary. The 3:1 tree 
replacement was also advised to be above the policy position which was considered a 
‘betterment’ already, however, the Solicitor pointed out that trees lost or injured within the 
3-5 year conclusion of the development would usually be accounted for within this ratio in 
the standard form of condition wording.  
 
The Principal Planning Officer agreed to promote the increase in tree replacement ratio 
with UU separately to the planning process.  
 
Members sought clarification on the restriction on hours of work. The Principal Planning 
Officer responded by advising on the conditions proposed to limit the time of activity in 
removing materials off site. The underground works would be carried out 24/7. The 
previous decision taken by YDNP in the meeting last week was discussed and the 
modified update presented to Members today, YDNP sought to protect public amenity by 
reducing working hours off site by proposing a range of suitable working hours. These 
were agreed by UU.  
 
Councillor John Holmes proposed to accept the Officer’s recommendation.  
 
The Chairman referenced the recommendation for Members on p196 and clarified that 
this included all the recommendations up to p222 with the exception of condition 18 which 
included the change to working hours.  
 
Councillor Rupert Audland seconded the motion.  
 
Members requested an amendment subject to condition for a speed limit to be applied to 
HGV traffic of 30mph, this was intended to be applied to the full length of The Old Scotch 
Road and Reservoir Road.  
 
The Principal Planning Officer explained that the local planning authority had no power to 
impose or vary speed limits. He agreed to consult with Highways on Members behalf to 
relay concerns made and to request to seek to resolve the issue following the decision 
being made.  
 
The Chairman sought legal counsel.  
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The Solicitor advised that the local Planning Authority does not possess the professional 
intelligence on what speed limit would best apply to any given set of circumstances. The 
Highways Officer/Authority was the appropriate body/person and their advice did not 
make this suggested restriction. The Solicitor highlighted that without the intelligence to 
support and justify such a restriction it might not suit the situation e.g. 20 mph might even 
be a more suitable speed for the location based on relevant evidence/data. The Solicitor 
advised that the local planning authority cannot impose a condition that required 
compliance with or enforcement by another body. The Solicitor advised that the best 
course of action would be to liaise with the local Highways Authority to determine the best 
course of action.  
 
Members expressed concern that they could technically reject the Application on the 
grounds of safety but not be able to apply a condition to improve safety.  
 
The Solicitor reminded Members that if they were to refuse the application on highways 
safety concerns then this would in effect go against the professional judgement of the 
Highways Authority. The Solicitor reiterated that Highways have assessed the Application 
on the grounds of safety and have made no open objection. Highways have agreed that 
they are ‘comfortable’ with the mitigating safety measures agreed. The Solicitor reminded 
the Planning Committee that they would not have a strong ground for refusal of this 
application in going against the professional advice of the Highways Authority.  
 
Members accepted this advice and recognised that, with the United Utilities 
representatives present, they welcomed the active policing and control of hauliers and 
contractors involved by UU themselves.  
 
A vote was taken and it was unanimous.  
 
RESOLVED – That the Planning Application No. SL/2021/0630 be approved subject to 
the following conditions:- 
 
a) Adoption of the Proposed Swarther Section, Habitats Regulations Assessment 
Addendum, (SLDC-YDNPA-SW-APP-010_01), produced by The Environment 
Partnership, and dated February 2022, to meet the Council’s responsibilities as a 
competent authority in accordance with The Conservation of Habitats and Species 
Regulations 2017 (as amended by The Conservation of Habitats and Species 
(Amendment) (EU Exit) Regulations 2019) – with the mitigation and conditions contained 
in the Habitats Regulations Assessment incorporated into the obligations and conditions 
below. 
 
b) A section 106 agreement incorporating the following obligations: 
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Temporary Traffic Restriction Orders and temporary haul road 

 
No other development shall commence until: (1) temporary speed limits of 30mph, 
together with associated speed reduction measures, have been implemented at the 
entrances to the Beela and Stangana construction compounds; and (2) a temporary haul 
road bypassing the acute hairpin bend on the C5077 has been constructed and made 
operational with temporary speed limits of 20mph at each of its junctions with the public 
highway, all in accordance with a Temporary Traffic Restriction Order (TTRO), or Orders, 
made by the local highway authority under s278 of the Highways Act. The temporary haul 
road shall be constructed in accordance with a specification that shall first have been 
submitted to, and approved in writing by, the local planning authority, which shall be 
broadly in accordance with drawings B27070CQ-JAC-XX-DR-C-TR2_HRP10011 and 
B27070CQ-JAC-XX-DR-C-TR2_HRP-0016. The temporary speed limits shall be enforced 
by Temporary Traffic Restriction Orders (TTRO) made by the local highway authority. The 
temporary haul road and its accesses shall be removed and the ground reinstated in 
accordance with a timetable and a specification that shall have been submitted to, and 
approved in writing by, the local planning authority before the new pipeline becomes 
operational. (Cumbria County Council will need to be a signatory to the s106 agreement to 
ensure this obligation is met). 
 
Signage 
 
No development shall commence until a scheme of temporary signage to manage 
potential conflict between walkers, cyclists, horse riders, and heavy vehicles has been 
submitted to, and approved in writing by the local planning authority and the local highway 
authority. Thereafter, the approved scheme shall be maintained for the duration of the 
construction and commissioning phases of the development.  
 
Hauliers rules 
 
No development shall commence until the developer has submitted, and had approved in 
writing by both the local highway authority and local planning authority, the Haulier Rules. 
Thereafter, the developer must ensure that all work associated with the construction 
phase of the Development is undertaken in accordance with the Haulier Rules, unless 
otherwise agreed in writing by both the local highway authority and/or local planning 
authority. 
 
“Haulier Rules” means a set of rules governing the procedures and practices for all drivers 
of Goods Vehicles to be: (1) incorporated into the terms of appointment for all haulage 
contractors and subcontractors engaged in the carrying out of the Development; and (2) 
enforced by the developer. The Haulier Rules must include: (a) a schedule of relevant 
legal obligations; (b) further rules bespoke to the Development based upon the relevant 
Construction Traffic Management Plan to ensure that the potential negative impacts of 
Goods Vehicles on the local highway network are mitigated to the maximum practicable 
extent, including; (i) the use of the preferred access / egress routes; and (ii) cognisance of 
the decisions of a Highway Stakeholders Group; (c) logs and records of movements; (d) a 
fallback mechanism for agreeing an alternative route if the primary preferred route 
becomes unavailable; (e) a set of meaningful sanctions to be enforced by the developer 
against any contractors and subcontractors found to be in breach of the Haulier Rules; 
and (f) a clear mechanism to be used for the timely investigation and resolution of any 
breach of the Haulier Rules referred to the developer by the local highway authority and/or 
local planning authority. 
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Highway Stakeholder Group 
 
A Highway Stakeholder Group shall be established and operate for the entire construction 
phase of the development. Highway Stakeholder Group means a group comprising 
representatives of: (1) the developer; (2) any appointed haulage contractor and/or 
subcontractor; (3) the local highway authority and local planning authority; (4) local 
parishes; and (5) such other organisations, local community/resident groups as may from 
time to time be agreed as appropriate by the other representatives of the Highway 
Stakeholder Group, for the purposes set in the Highway Stakeholder Group Terms of 
Reference. 
 
Biodiversity net gain 
 
No development shall commence until there has been submitted to, and approved in 
writing by, the local planning authority a scheme of on-site and/or off-site proposals to 
ensure the approved development secures: (1) a biodiversity net gain of 10% (using 
DEFRA Metric 3.0); (2) separate compensation for lost habitats of high distinctiveness and 
very high distinctiveness at a replacement ratio of 4:1; and (3) a financial contribution of 
£15,000 for every compensatory river biodiversity unit required, with the money to be used 
by Cumbria Wildlife Trust on land within its control. 

 
c) The following conditions: 

 
(Unless where stated otherwise, reference to the “construction phase” of the development 
in the following conditions refers to all enabling, construction and connection works, 
including the proposed off-site highway improvements.)  
 
(Unless where stated otherwise, reference to the “Environmental Statement” in the 
following conditions refers to the Environmental Statement dated June 2021 (updated by 
the Supplementary Environmental Information Report dated March 2022)). 
 
Time limit 
 
Condition (1) The development shall begin not later than FIVE YEARS from the 

date of this decision. 
 
Reason: To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
Approved plans 
 
Condition (2) The development to which this permission relates shall be carried 

out in accordance with the following approved plans: 
 

 Scheme Overview Plan SLDC-SW-APP-004-01_01 

 Section Overview Plan SLDC-SW-APP-004-01_02 Rev 1 

 Site Location Red Line Plan SLDC-SW-APP-004-02 Rev 1 

 General Arrangement - Scheme Extents (Sheet 1 of 5) SLDC-
SW-APP-004-04_01 Rev 1 

 General Arrangement - Scheme Extents (Sheet 2 of 5) SLDC-
SW-APP-004-04_02 

 General Arrangement - Scheme Extents (Sheet 3 of 5) SLDC-
SW-APP-004-04_03 
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 General Arrangement - Scheme Extents (Sheet 4 of 5) SLDC-
SW-APP-004-04_04 Rev 1 

 General Arrangement - Scheme Extents (Sheet 5 of 5) SLDC-
SW-APP-004-04_05 Rev 1 

 
Beela 

 

 Site Layout Plan (Existing Site - Beela Compound) Sheet 1 of 2 
80061155-01-JACTR2-97-DR-C-00001 P01 

 Site Layout Plan (Existing Site - Beela Compound) Sheet 2 of 2 
80061155-01-JACTR2-97-DR-C-00002 P01 

 PROPOSED BEELA COMPOUND CONSTRUCTION PHASE 
DRAWING SLDC-SW-APP-004-05_01 

 PROPOSED BEELA COMPOUND CONNECTION PHASE 
DRAWING SLDC-SW-APP-004-06_01 

 COMPOUND SECTIONS - BEELA COMPOUND SLDC1SW-
APP-004-07_01 

 Site Layout Plan (Proposed Permanent - Beela Compound) 
Sheet 1 of 2 80061155-01-JACTR2-97-DR-C100003 P01 

 Site Layout Plan (Proposed Permanent - Beela Compound) 
Sheet 2 of 2 80061155-01-JACTR2- 97-DR1C-00004 P01 

 Beela Compound - Pipeline Open Cut Construction Easement - 
Cross Section 80061155-01-UU-TR2-XX-DR1C-20008 P02 

 Beela Compound - Proposed Pipeline Connection Layout 
80061155-01-UU-TR2-XX-DR-C-20009 P02 

 COMPOUND ELEVATIONS - BEELA COMPOUND SLDC-SW-
APP-004-09_01 

 BEELA COMPOUND PROPOSED VALVE HOUSE BUILDING 
ELEVATIONS 80061155-01-UU-TR2-XX-DR1C-00015 P02 

 BEELA COMPOUND TYPICAL RAISED CHAMBER DETAIL 
80061155-01-UU-TR2-XX-DR-C-00017 P02 

 BEELA COMPOUND PROPOSED FENCING AND GATE 
DETAIL 80061155-01-UU-TR2-XX-DR-C-00020 P01 

 
Stangana 
 

 Site Layout Plan (Existing Site - Stangana Compound) 
80061155-01-JACTR2-97-DR-C-00005 P01 

 Site Layout Plan (Proposed Permanent - Stangana Compound) 
80061155-01-JACTR2-97-DR-C-00006 P02 

 PROPOSED STANGANA COMPOUND CONSTRUCTION 
PHASE DRAWING SLDC-SW-APP1004-05_02 

 PROPOSED STANGANA COMPOUND CONNECTION PHASE 
DRAWING SLDC-SW-APP-004-06_020 

 COMPOUND SECTIONS - STANGANA COMPOUND SLDC-
SW-APP-004-07_02 

 Stangana Compound - Pipeline Open Cut Construction 
Easement- Cross Section 80061155-01-UU-TR2-XX-DR1C-
20012 P02 

 COMPOUND ELEVATIONS - STANGANA COMPOUND SLDC-
SW-APP-004-09_02 

 STANGANA COMPOUND TYPICAL RAISED CHAMBER 
DETAIL 80061155-01-UU-TR2-XX-DR-C-00018 P02 
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 STANGANA COMPOUND PROPOSED FENCING AND GATE 
DETAIL 80061155-01-UU-TR2-XX-DR-C-00021 P01 

 
Highways 

 

 Compound Junction Access Details, Beela Compound SLDC-
SW-APP-004-11_01 Rev 1 

 Compound Junction Access Details, Stangana Compound 
SLDC-SW-APP-004-11_02 Rev 1 

 Highways Works Proposals (Sheet Locations) Sheet 1 of 26 
SLDC-SW-APP-004-12_01 Rev 1 

 Highways Works Proposals (Sheet 2 of 26) SLDC-SW1APP-
004-12_02 Rev 1 

 Highways Works Proposals (Sheet 3 of 26) SLDC-SW1APP-
004-12_03 

 Highways Works Proposals (Sheet 4 of 26) SLDC-SW1APP-
004-12_04 

 Highways Works Proposals (Sheet 5 of 26) SLDC-SW1APP-
004-12_05 

 Highways Works Proposals (Sheet 6 of 26) SLDC-SW1APP-
004-12_06 

 Highways Works Proposals (Sheet 7 of 26) SLDC-SW1APP-
004-12_07 

 Highways Works Proposals (Sheet 8 of 26) SLDC-SW1APP-
004-12_08 Rev 1 

 Highways Works Proposals (Sheet 9 of 26) SLDC-SW1APP-
004-12_09 Rev 1 

 Highways Works Proposals (Sheet 10 of 26) SLDC-SW1APP-
004-12_10 Rev 1 

 Highways Works Proposals (Sheet 11 of 26) SLDC-SW1APP-
004-12_11 Rev 1 

 Highways Works Proposals (Sheet 12 of 26) SLDC-SW1APP-
004-12_12 

 Highways Works Proposals (Sheet 13 of 26) SLDC-SW1APP-
004-12_13 

 Highways Works Proposals (Sheet 14 of 26) SLDC-SW1APP-
004-12_14 

 Highways Works Proposals (Sheet 15 of 26) SLDC-SW1APP-
004-12_15 Rev 1 

 Highways Works Proposals (Sheet 16 of 26) SLDC-SW1APP-
004-12_16 Rev 1 

 Highways Works Proposals (Sheet 17 of 26) SLDC-SW1APP-
004-12_17 

 Highways Works Proposals (Sheet 18 of 26) SLDC-SW1APP-
004-12_18 

 Highways Works Proposals (Sheet 19 of 26) SLDC-SW1APP-
004-12_19 

 Highways Works Proposals (Sheet 20 of 26) SLDC-SW1APP-
004-12_20 Rev 1 

 Highways Works Proposals (Sheet 21 of 26) SLDC-SW1APP-
004-12_21 Rev 1 

 Highways Works Proposals (Sheet 22 of 26) SLDC-SW1APP-
004-12_22 Rev 1 
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 Highways Works Proposals (Sheet 23 of 26) SLDC-SW1APP-
004-12_23 Rev 1 

 Highways Works Proposals (Sheet 24 of 26) SLDC-SW1APP-
004-12_24 Rev 1 

 HIGHWAYS WORKS PROPOSALS - TYPICAL PASSING 
PLACE CROSS SECTIONS - SHEET 25 of 26 SLDC-SW1APP-
004-12_25 

 HIGHWAYS WORKS PROPOSALS - TYPICAL ROAD 
WIDENING CROSS SECTIONS - SHEET 26 of 26 SLDC1SW-
APP-004-12_26 

 HIGHWAYS WORKS PROPOSALS – CROSS SECTIONS (OF 
HIGHWAYS WORKS SHEET 9 VIEW A) SLDC-SW-APP-004-
12_27  

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Phasing 

 
Condition (3) No development shall commence until a construction phasing plan 

has been submitted to, and approved in writing by, the local 
planning authority. The purpose of the phasing plan is to establish 
discrete phases of the project in which, once pre1commencement 
conditions relating to that phase have been discharged, 
development can proceed ahead of other phases where compliance 
with pre-commencement conditions might remain outstanding. The 
phasing plan is not intended to dictate the order in which different 
elements of the scheme can progress, nor to prevent different 
elements proceeding simultaneously. Thereafter, the development 
shall proceed in accordance with the agreed construction phasing 
plan. 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Micro-siting 
 
Condition (4) Notwithstanding the detail on the plans listed in condition (2), no 

development within any phase of the development identified in 
compliance with condition (3) shall commence until details of the 
siting and appearance of all the temporary above ground 
development within the Stangana and Beela Compounds 
associated with that phase have been submitted to, and approved 
in writing by, the local planning authority. The details of siting 
submitted in respect of the Stangana compound must, where 
practicable, avoid losses of the high value and very high value 
habitats identified in the Biodiversity Net Gain Assessment 
(Document ref: SLDC-SW-APP-008_01, The Environment 
Partnership, February 2022). Where avoidance is demonstrably 
impracticable, the details should include measures to retain the 
underlying substrates and hydrological conditions required for on-
site habitat restoration of these habitats. Thereafter, the temporary 
above ground structures shall be implemented in accordance with 
the approved details. 

 



108 
15.12.2022 Planning Committee 
 
Reason: To allow for micro-siting of temporary above ground structures 

within the scope of the Environmental Statement submitted in 
support of the application.  

 
Condition (5) Notwithstanding the detail on the plans listed in condition (2), no 

development within any phase of the development identified in 
compliance with condition (3) shall commence until details of the 
siting and appearance of all the permanent above ground 
development within the Stangana and Beela Compounds 
associated with that phase have been submitted to, and approved 
in writing by, the local planning authority. The details of siting 
submitted in respect of the Stangana compound must, where 
practicable, avoid losses of the high value and very high value 
habitats identified in the Biodiversity Net Gain Assessment 
(Document ref: SLDC-SW-APP-008_01, The Environment 
Partnership, February 2022). Where avoidance is demonstrably 
impracticable, the details should include measures to retain the 
underlying substrates and hydrological conditions required for on-
site habitat restoration of these habitats. Thereafter, the permanent 
above ground structures shall be implemented in accordance with 
the approved details. 

 
Reason: To allow for micro-siting of temporary above ground structures 

within the scope of the Environmental Statement submitted in 
support of the application.  

 
Access 
 
Condition (6) No other development within (or serviced by) either the Beela or 

Stangana Compounds shall commence until the junction access for 
that compound, shown respectively on approved drawings: (1) 
SLDC-SW-APP-004-11_01 Revision 1; and (2) SLDC-SW1APP-
004-11_02 Revision 1, have been completed and made operational 
in accordance with a further detailed specification that shall first 
have been submitted to, and approved in writing by, the local 
planning authority. The further specification shall include details of: 
(a) visibility splays compliant with appropriate highways standards; 
and (b) any access gates (which, shall be hung to only open 
inwards away from the highway, be recessed no less than 4.5m as 
measured from the carriageway edge of the adjacent highway and 
shall incorporate 45 degree splays to each side).  

 
Thereafter, the proposed compound junction accesses shall remain 
permanently available for use during the construction phase of the 
development and construction access for the development shall be 
derived by no other means. Notwithstanding the provisions of the 
Town and Country Planning (General Permitted Development) 
(England) Order 2015 (as amended), or any Order revoking and re-
enacting that Order, no structure, vehicle, or object of any kind shall 
be erected, parked, or placed and no trees, bushes or other plants 
shall be planted or be permitted to be grown within the visibility 
splays which obstruct the visibility splays. 
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Within three months of the completion of the construction works 
within (or serviced by) the Beela or Stangana Compounds, the 
compound junction access arrangements shown on approved 
drawings SLDC-SW-APP-004-11_01 Revision 1 and (2) 
SLDC1SW-APP-004-11_02 Revision 1 shall be expunged and the 
land affected restored to the position shown on drawings 80061155-
01-JAC-TR2-97-DR-C-00002 Revision P01 and 80061155-01-JAC-
TR2-97-DR-C-00005 Revision P01 respectively, save for any 
landscaping agreed in compliance with condition (22).  

 
Reason:  In the interests of highway safety. 
 
On-site parking and manoeuvring  
 
Condition (7) No other development within (or serviced by) either the Beela or 

Stangana Compounds shall commence until the parking and 
associated manoeuvring areas shown on drawings SLDC-
SW1APP-004-05_01 and SLDC-SW-APP-004-05_02 respectively, 
or such other details as may be approved in compliance with 
conditions (4) and (5), have been laid out and made operational. 
Thereafter, the approved parking and manoeuvring areas shall 
remain operational for the lifetime of each compound. 

  
Reason:  In the interests of highway safety. 
 
Off-site highway works 
 
Condition (8) No other development shall commence until the off-site highway 

works shown on the following approved drawings have been 
completed and made operational in accordance with the relevant 
parts of a further specification that shall first have been submitted 
to, and approved in writing by, the local planning authority:  

 

 Highways Works Proposals (Sheet Locations) Sheet 1 of 26 
SLDC-SW-APP-004-12_01 Rev 1 

 Highways Works Proposals (Sheet 2 of 26) SLDC-SW1APP-
004-12_02 Rev 1 

 Highways Works Proposals (Sheet 3 of 26) SLDC-SW1APP-
004-12_03 

 Highways Works Proposals (Sheet 4 of 26) SLDC-SW1APP-
004-12_04 

 Highways Works Proposals (Sheet 5 of 26) SLDC-SW1APP-
004-12_05 

 Highways Works Proposals (Sheet 6 of 26) SLDC-SW1APP-
004-12_06 

 Highways Works Proposals (Sheet 7 of 26) SLDC-SW1APP-
004-12_07 

 Highways Works Proposals (Sheet 8 of 26) SLDC-SW1APP-
004-12_08 Rev 1 

 Highways Works Proposals (Sheet 9 of 26) SLDC-SW1APP-
004-12_09 Rev 1 

 Highways Works Proposals (Sheet 10 of 26) SLDC-SW1APP-
004-12_10 Rev 1 
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 Highways Works Proposals (Sheet 11 of 26) SLDC-SW1APP-
004-12_11 Rev 1 

 Highways Works Proposals (Sheet 12 of 26) SLDC-SW1APP-
004-12_12 

 Highways Works Proposals (Sheet 13 of 26) SLDC-SW1APP-
004-12_13 

 Highways Works Proposals (Sheet 14 of 26) SLDC-SW1APP-
004-12_14 

 Highways Works Proposals (Sheet 15 of 26) SLDC-SW1APP-
004-12_15 Rev 1 

 Highways Works Proposals (Sheet 16 of 26) SLDC-SW1APP-
004-12_16 Rev 1 

 Highways Works Proposals (Sheet 17 of 26) SLDC-SW1APP-
004-12_17 

 Highways Works Proposals (Sheet 18 of 26) SLDC-SW1APP-
004-12_18 

 Highways Works Proposals (Sheet 19 of 26) SLDC-SW1APP-
004-12_19 

 Highways Works Proposals (Sheet 20 of 26) SLDC-SW1APP-
004-12_20 Rev 1 

 Highways Works Proposals (Sheet 21 of 26) SLDC-SW1APP-
004-12_21 Rev 1 

 Highways Works Proposals (Sheet 22 of 26) SLDC-SW1APP-
004-12_22 Rev 1 

 Highways Works Proposals (Sheet 23 of 26) SLDC-SW1APP-
004-12_23 Rev 1 

 Highways Works Proposals (Sheet 24 of 26) SLDC-SW1APP-
004-12_24 Rev 1 

 
In addition to the information required by conditions (21 and (22), 
the further specification must include for each element of the off-site 
highway works:  

 
1) a site survey (including photographs) recording existing ground 

levels and details of any existing walls and/or fences;  
 

2) location-specific Phase 1 Habitat Surveys;  
 

3) detailed construction drawings, including: (a) details of new or 
existing hard surfaced areas to be constructed / improved / 
demolished; (b) details of new / existing drainage infrastructure 
to be constructed / improved; (c) details of all soil level changes; 
and (d) a schedule of construction materials;  

 
4) site reinstatement proposals for any off-site highway works 

subsequently required to be removed (defined below), including 
(a) landscaping proposals in accordance with condition (22); (b) 
proposals for ecological reinstatement based upon the Phase 1 
Habitat Surveys referred to above and including, where 
practicable, the reinstatement of the high value and very high 
value habitats identified in the Biodiversity Net Gain 
Assessment (Document ref: SLDC-SW1APP-008_01, The 
Environment Partnership, February 2022); (c) proposals for the 
storage and reuse of excavated topsoil; (d) like for like 
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reinstatement of boundary features, including dry-stone walls, 
hedgerows and fences and other vegetation; (e) reinstatement 
of agricultural fields and grassland; and (f) reinstatement of land 
to tie-in with surrounding existing levels, and 

 
5) where relevant, a timetable for site reinstatement proposals, 

plus subsequent management proposals for a period of not less 
than five years.  

 
Those off-site highway works which must subsequently be 
completely removed are: (i) all compounds; (ii) all passing bays; 
and (iii) all road widenings incorporating land beyond the limits 
of the adopted highway. The objective of the reinstatement 
proposals must be to restore, as far as is practicable, the pre-
existing ground conditions. Thereafter, where required, all off-
site highway works shall be removed and reinstated in 
accordance with the relevant parts of the approved 
specification.  

 
Reason:  In the interests of highway safety. 
 
Condition (9) In addition to the general requirements of condition (8) above, the 

further specification required for: (1) Old Scotch Road Compound B; 
(2) passing places TR2B/PP20 – PP26; and (3) road widenings 
TR2B/RW22 – 27 (as referenced in the plans listed in condition (8) 
above) must include specific provisions to implement the mitigation 
measures in section 4 of the submitted Swarther SSSI Assessment 
(SLDC-YDNPA-SWAPP-009 REV 3) (TEP, March 2022). 

 
Reason: To safeguard the special interest features of the Burns Beck Moss 

Site of Special Scientific Interest (SSSI).  
 
Travel plan 
 
Condition (10) No development shall commence until there has been submitted to, 

and approved in writing by, the local planning authority a final Travel 
Plan based upon the “Objectives and Outcomes” and “Key Action 
Framework” contained within section 1.7 of the Transport 
Assessment (Jacobs, June 2021) contained within Appendix 16.1, 
Volume 4 to the Environmental Assessment. The Travel Plan shall: 
(1) identify targets for a modal shift from the use of private cars to 
sustainable transport modes for workforce employed in the 
construction phase of the development; (2) set out measures to 
achieve those targets; and (3) include a timetable for 
implementation. The timetable must include provision for the 
submission of an annual written report to the local planning 
authority (for the agreed lifetime of the Travel plan) reviewing the 
effectiveness of the Travel Plan to date and setting out any 
necessary amendments to the prevailing measures in order to 
achieve the agreed targets. Thereafter, the Travel Plan shall be 
implemented in accordance with the agreed targets, prevailing 
measures and timetable. The prevailing measures shall be those 
set out initially or as may subsequently have been agreed in writing 
by the local planning authority following each annual review. 
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Reason:  To encourage the use of more sustainable transport practices. 
 
Surface water management 
 
Condition (11) No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 
Construction Surface Water Management Plan (CSWMP) for that 
phase has been submitted to, and approved in writing by the local 
planning authority. The purpose of the CSWMP is to establish how 
surface water flows and quality will be controlled and managed 
during the construction phase of the development. For the purposes 
of this condition the term ‘development’ includes any site 
preparation works, including the construction of site access points, 
haul roads and compound areas, but excludes site investigation. 
The CSWMP must be based upon the most up-to-date water quality 
and flow rate targets for the River Kent and the River Mint (as 
confirmed by the Environment Agency) and must include the 
following:  

 
a) An assessment of potential flows that would need to be 

managed during construction, including flows from the existing 
aqueduct, construction compounds and access roads and as a 
result of any groundwater dewatering or tunnelling activities. 

 
b) Details of the measures which would be put in place to capture, 

manage, treat and discharge flows from the component parts of 
the site identified in part a). 

 
c) A programme for the installation, maintenance and removal of 

the measures set out in part b). This should include provision for 
adapting the mitigation if it proves not to be effective. 

 
d) An assessment of potential contaminants which may be present 

in surface water runoff, and measures to segregate this surface 
or ground water from clean runoff. 

 
e) Assessment of potential options to retain, test and treat or 

remove potentially contaminated surface water runoff during the 
works. 

 
f) Details of a monitoring scheme to be implemented to confirm 

that no contaminants are present in runoff from the site intended 
for discharge to controlled waters (before, during and post 
construction). 

 
g) Details of a monitoring scheme, including water quality trigger 

levels and parameters, to be implemented for controlled waters 
considered at risk of unintended runoff from the site (before, 
during and post construction). 

 
h) Details of how existing surface waters will be protected from any 

surface and ground waters generated. 
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i) Where the construction drainage relies on infiltration, the results 
of infiltration testing and monitoring results confirming the 
seasonally high groundwater level. 

 
j) Details of exceedance management in flood exceedance routes 

that minimise flood risk to people and property. 
 

k) Details of measures to protect the ordinary watercourse running 
through the proposed Stangana compound, including any 
information as to whether the watercourse is to be temporarily 
realigned, culverted or otherwise managed. 

 
l) Details of surface water discharge rates into watercourses from 

both the Beela and Stangana compounds, with attenuation 
proposals where necessary to ensure that there is no scouring 
of the receiving watercourses; 

 
m) Where not already addressed by a) – k) above, details of the 

Additional Mitigation Required for the potential impacts of 
construction as set out in Table 5.1 of the Water Framework 
Directive Assessment in Appendix 7.1 of the Environmental 
Statement. 

 
Thereafter, each phase of development shall proceed in 
accordance with the provisions of the relevant CSWMP and the 
provisions of the CSWMP will remain in effect until development in 
that phase is complete.  

 
Reason: To ensure the construction activities associated with the proposed 

development do not pose an unacceptable risk of pollution to 
controlled waters and associated species and habitats. 

 
Condition (12) No more than six months before completion of development within 

any phase of the development identified in compliance with 
condition (3), an operational phase surface water drainage system 
for that phase shall have been: (1) implemented in accordance with 
a scheme that shall first have been submitted to, and approved in 
writing by the local planning authority; and (2) confirmed as fully 
operational in accordance with a surface water validation report that 
shall also have been submitted to, and approved in writing by the 
local planning authority. The surface water drainage scheme shall 
be based on the hierarchy of drainage options in the National 
Planning Practice Guidance together with evidence of an 
assessment of the site conditions (inclusive of how the scheme 
shall be maintained and managed after completion). The surface 
water drainage scheme must also include: (1) the results of 
infiltration testing and monitoring results confirming the seasonally 
high groundwater level (where the scheme relies on infiltration; (2) 
details of exceedance management by flood exceedance routes 
that minimise flood risk to people and property; and (3) detail of the 
additional mitigation required for the potential impacts of operation 
as set out in Table 5.1 of the Water Framework Directive 
Assessment in Appendix 7.1 of the Environmental Statement. The 
surface water drainage scheme must be developed in accordance 
with the Non-Statutory Technical Standards for Sustainable 
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Drainage Systems (March 2015) or any subsequent replacement 
national standards and appropriate standards for water quality. 

 
Thereafter, the surface water drainage scheme must be maintained 
and managed in accordance with the approved scheme.  

 
Reason: To promote sustainable development, secure proper drainage and 

to manage the risk of flooding and pollution.  
 

Materials management 
 
Condition (13) No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 
Materials Management Plan (MMP) for that phase has been 
submitted to, and approved in writing by the local planning authority. 
For the purposes of this condition the term ‘development’ includes 
any site preparation works, including the construction of site access 
points, haul roads and compound areas, but excludes site 
investigation. The MMP must include the following:  

 
a) Identification of all locations from which material will be 
excavated. 
b) Identification of those areas of excavation which may be 
contaminated. 
c) For areas of excavation which may be subject to contamination, 
an estimation of the volume of material arising, the approximate 
volumes of material to be remediated on site and provisional 
volume to be disposed of off-site. 
d) Details of where and how the remediation of contaminated 
material would take place. 
e) Details of where and how remediated material would be re1used, 
including volumetric calculations to demonstrate that the material 
can be accommodated within the proposed area of use and any 
measures for containment for this material. 
f) Details of the frequency of testing and the testing specification for 
soils generated during the cut and fill operations, including how the 
materials are to be segregated and stored. 
g) Identification of screening criteria for assessment of whether 
excavated materials can be reused without treatment or mitigation. 
h) For areas of excavation which are not subject to contamination, 
details of the volume of material arising, and details of where and 
how non-contaminated material would be re-used including 
volumetric calculations to demonstrate that the material can be 
accommodated within the proposed area.  
i) Provision of sufficient on-site storage and processing capacity to 
ensure that no water discharged from the site to a watercourse 
contains chlorine.  

 
Thereafter, each phase of development shall proceed in 
accordance with the provisions of the relevant MMP and the 
provisions of the MMP will remain in effect until development in that 
phase is complete.  

 
Reason: To ensure the proposed development does not pose an 

unacceptable risk of pollution to controlled waters. 
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Site waste management 
 
Condition (14) No development shall commence within any phase of the 

development identified in compliance with condition (3) until a Site 
Waste Management Plan (SWMP) for that phase has been 
submitted to, and approved in writing by the local planning authority. 
For the purposes of this condition the term ‘development’ includes 
any site preparation works, including the construction of site access 
points, haul roads and compound areas, but excludes site 
investigation. The SWMP must include the following: 

  
a) The anticipated nature and volumes of waste that will be 
generated by construction work.  
b) Measures to minimise the generation of waste as a result of the 
proposed works.  
c) Measures to maximise the on-site re-use of waste. 
d) Measures to be taken to ensure effective segregation at source 
of other waste arising during the carrying out of such works, 
including the provision of waste sorting, storage, recovery and 
recycling facilities as appropriate.  
e) Measures to ensure that all mud and other loose materials are 
not carried on the wheels and chassis of any vehicles leaving the 
site.  

 
Thereafter, each phase of development shall proceed in 
accordance with the provisions of the relevant SWMP and the 
provisions of the SWMP will remain in effect until development in 
that phase is complete.  

 
Reason: To ensure the construction activities associated with the proposed 

development do not pose an unacceptable risk of pollution to 
controlled waters through the inappropriate management of waste 
on site. 

 
Private water supplies 
 
Condition (15) No development shall commence within any phase of the 

development identified in compliance with condition (3) until all 
private water supplies likely to be impacted by that phase of the 
proposed development have been identified and any measures 
necessary to mitigate those impacts have been submitted to, and 
approved in writing by, the local planning authority. Thereafter, the 
development shall be implemented in accordance with the approved 
measures. 

 
Reason: To ensure that the proposed development does not harm the water 

environment in line with paragraph 174 of the National Planning 
Policy Framework 

 
Noise and vibration 
 
Condition (16) No development shall commence within any phase of the 

development identified in compliance with condition (3) until a noise 
and vibration monitoring, and control strategy for that phase has 
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been submitted to, and approved in writing by, the local planning 
authority. The strategy must apply a recognised “best practice” 
approach (i.e. BS5228-1 and BS5228-2) to mitigating the impacts of 
noise and vibration and have specific regard to the potential 
significant impacts identified in of the Environmental Statement, and 
particularly the enabling/construction/connection impacts identified 
in: (1) Volume 2 Chapter 17: Noise and Vibration; and (2) Volume 5: 
Off-Site Highways Works. The strategy must establish noise and 
vibration thresholds and include commitments to: (1) monitor noise 
and vibration during the entire construction phase of the 
development; and (2) implement additional mitigation if 
(exceptionally) the noise and vibration thresholds have to be 
temporarily exceeded. Thereafter, the agreed strategy shall remain 
in force for the entire construction phase of the development.  

 
Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, Contamination 
Impact, and Water Quality) of the Development Management 
Policies Development Plan Document. 

 
Air quality 
 
Condition (17) No development shall commence within any phase of the 

development identified in compliance with condition (3) until an Air 
Quality Management Plan (AQMP) for that phase has been 
submitted to, and approved in writing by, the local planning 
authority. The objective of the AQMP must be to mitigate the 
potential impacts of dust and other airborne pollutants to the lowest 
practicable level in accordance with the Institute of Air Quality 
Management (IAQM) “Guidance for the assessment of dust from 
demolition and construction” and “Air Quality Monitoring in the 
vicinity of Demolition and Construction sites”. Thereafter, the agreed 
plan shall remain in force for the entire construction phase of the 
development.  

 
Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, Contamination 
Impact, and Water Quality) of the Development Management 
Policies Development Plan Document. 

Working hours 

Condition (18) Other than tunnelling and essential above-ground activities within 

the Beela and Stangana compounds to support tunnelling 

operations, no other work associated within the construction phase 

of the development hereby approved (excluding the connection 

phase) shall occur outside the hours of 0730 - 1800 Monday to 

Friday or 0830 – 1300 on Saturdays, nor at any time on bank 

holidays, and then only during daylight hours unless working by 

artificial light is essential. Any artificial lighting must be installed and 

operated in accordance with a specification that shall first have 

been submitted to, and approved in writing by, the local planning 

authority. For the avoidance of doubt, there shall be no deliveries to, 

or export of waste from, the two compounds by HGVs outside of the 

hours prescribed above. Nor shall there be any work on the 

construction of the off-site highway works outside of these hours.   
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Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, Contamination 

Impact, and Water Quality) of the Development Management 

Policies Development Plan Document. 

Unexpected contamination 

 

Condition (19) If during the course of development any visible contaminated or 
odorous material (for example, asbestos containing material, 
stained soil, petrol / diesel / solvent odour, underground tanks or 
associated pipework) not previously identified, is found to be 
present, development shall immediately cease. Thereafter, 
development shall only recommence in accordance with a method 
statement detailing the nature and degree of the contamination and 
the techniques proposed to remove it. The method statement must 
be prepared by a suitably qualified independent consultant and 
must first have been submitted to, and approved in writing by the 
local planning authority.  

 
Reason: To safeguard the amenity of existing and proposed dwellings in 

accordance with policy DM7 (Addressing Pollution, Contamination 
Impact, and Water Quality) of the South Lakeland Development 
Management Policies Development Plan Document.  

Site reinstatement and restoration plan  

Condition (20) No development shall commence until the first iteration of a Site 
Reinstatement and Restoration Plan (SRRP) Page 216 119 for the 
Beela and Stangana Compounds has been submitted to, and 
approved in writing by, the local planning authority. The first 
iteration of the SRRP must identify the broad scope of site 
reinstatement and restoration proposals for the four main phases of 
the development - (1) enabling works; (2) construction; (3) 
connection; and (4) commissioning – together with a schedule for 
the submission of further iterations of the SRRP to complete the 
document. The further iterations of the SRRP, which must also be 
submitted to, and approved in writing by, the local planning 
authority, must set out for each phase: (1) detailed site 
reinstatement and restoration proposals; (2) a timetable for the 
completion of the site reinstatement and restoration proposals; and 
(3) management proposals for the completed site reinstatement and 
restoration. Thereafter, the development must be progressed, 
completed and managed in accordance with the completed SRRP.  

The detailed site reinstatement and restoration proposals must 
include: (1) landscaping proposals in accordance with the 
requirements of condition (22); and (2) habitat restoration proposals 
in accordance with the principles established in; (a) chapters 7 
(Water Environment), 9A (Terrestrial Ecology) and 9B (Aquatic 
Ecology) of the Environmental Statement; and (b) unless 
demonstrably impracticable, proposals within the Stangana 
compound for the reinstatement of the high value and very high 
value habitats identified in the Biodiversity Net Gain Assessment 
(Document ref: SLDC-SW-APP-008_01, The Environment 
Partnership, February 2022) and protected by the measures 
submitted and agreed in compliance with conditions (4) and (5).  
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Reason: To safeguard and enhance the character of the area in accordance 

with DM4 (Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the South Lakeland Development Management 
Policies Development Plan Document.  

 
Trees  
 
Condition (21) No development shall commence within any phase of the 

development identified in compliance with condition (3) until an 
Arboricultural Method Statement (AMS) and Page 217 120 Tree 
Protection Plan (TPP) for that phase have been submitted to, and 
approved in writing by, the local planning authority. For the 
avoidance of doubt, the proposed off-site highway works can be 
grouped together in one or more phases for the purposes of 
complying with this condition.  

 
The AMS must include: (1) a tree survey undertaken using the 
methodology established in BS5837: 2012 (Trees in Relation to 
Design, Demolition and Construction - Recommendations); (2) a 
specific veteran/ancient tree assessment where relevant; and (3) a 
hedgerow assessment undertaken in accordance with The 
Hedgerows Regulations 1997. The AMS must clearly identify those 
trees and hedgerows for removal and retention. This permission 
accepts, in principle, the removal of those trees identified for felling, 
or being at risk of felling, on drawings: (1) SLDC_YDNPA-SW-FIG-
006-006 (4 pages) (Figure 6.6, Preliminary Trees at Risk Plan, 
Arboricultural Impact Assessment. Jacobs, June 2021); and (2) 
SLDC_ YDNPA-SW - FIG-V5-P1-003 (47 pages) contained within 
Appendix B2: Arboricultural Impact Assessment to the Proposed 
Swarther Supplementary Environmental Information Report (March 
2022). However, ultimately, only the felling of those trees identified 
for removal in the AMS agreed in compliance with this condition is 
accepted as necessary for the purposes of facilitating this 
development. The AMS must not identify trees for removal that are 
not shown for felling, or being at risk of felling, on drawings 
SLDC_YDNPA-SW-FIG-006-006 and SLDC_ YDNPA-SW -FIG1V5-
P1-003 . And the proposed felling of any veteran/ancient tree must 
be clearly justified. The AMS must also include a commitment to 
appointing an Arboricultural Clerk of Works and set out the scope of 
that role.  

 
The TPP must include a schedule of measures to protect those 
trees and hedges identified for retention in the AMS during the 
construction phase of the development and no development within 
the phase of the development covered by the TPP shall commence 
until the protection measures established therein have been fully 
implemented and confirmed as such to the local planning authority 
in writing by the Arboricultural Clerk of Works. Thereafter, the 
agreed protection measures shall be retained for the duration of 
works within the relevant phase of the development and the 
ongoing work shall be Page 218 121 monitored by, and carried out 
in accordance with the approved plans under the supervision of, the 
Arboricultural Clerk of Works.  
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Reason: To safeguard the character of the area in accordance with policy 

DM4 (Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the South Lakeland Development Management 
Policies Development Plan Document. Landscaping and tree 
replacement  

 
Condition (22) Unless agreed otherwise in compliance with condition (20), no more 

than six months before completion of development within any phase 
of the development identified in compliance with condition (3) a 
landscaping scheme for that phase shall have been submitted to, 
and approved in writing by, the local planning authority. The 
scheme shall include details of: (i) planting plans; (ii) existing 
vegetation to be retained; (iii) written specifications and schedules 
of proposed plants noting species, planting sizes and proposed 
numbers/densities; (iv) boundary treatments; (v) an implementation 
timetable; and (vi) a schedule of landscape maintenance proposals 
for a period of not less than five years from the date of completion 
of the scheme. The scheme must also provide replacement trees 
for those being lost at a ratio of three replacement trees for every 
tree felled (in addition to a 10% net gain in biodiversity and have 
regard to the landscaping principles established in: (1) drawing 
SLDC_YDNPA-SW-FIG1020-001 Revision D0 (Environmental 
Masterplan); and (2) Environmental Statement, Volume 4 Appendix 
20.2: Landscape Proposals, SLDC_YDNPA-SW-TA-020-002. All 
trees, shrubs and hedge plants supplied shall comply with British 
Standard 3936 – 1 (1992): Specification for Nursery Stock. All 
sourcing, handling, selection, pre-planting site preparation, planting 
and post-planting maintenance shall be carried out in accordance 
with the requirements of: (i) British Standard 8545 (2014): Trees – 
From Nursery to Independence in the Landscape; and (ii) British 
Standard 4428 (1989): Code of Practice for General Landscape 
Operations. Thereafter, the approved landscaping scheme shall be 
implemented and maintained in accordance with the agreed details 
and timetables.  

 
Reason: To safeguard the character of the area in accordance with policy 

DM4 (Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the South Lakeland Page 219 122 Development 
Management Policies Development Plan Document 

 
Biodiversity 

 
Condition (23) No development shall commence until an Ecological Clerk of Works 

(ECoW) has been appointed in accordance with terms of reference 
that shall first have been submitted to, and agreed in writing by, the 
local planning authority. Thereafter, the ECoW shall be retained to 
oversee the development for the entire construction phase of the 
project in accordance with the agreed terms of reference.  

 
Reason:  To safeguard biodiversity interest on the site.  
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Condition (24) No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 
biosecurity protocol shall have been submitted to, and approved in 
writing by, the local planning authority. The protocol shall detail 
measures to minimise or, where practicable, remove the risk of 
introducing non-native species into the site during the construction, 
operational or decommissioning phases of the project. Thereafter, 
the construction, operational and decommissioning phases of the 
project shall be carried out in accordance with the approved 
protocol.  

Reason:  To safeguard biodiversity interest on the site.  

Condition (25) No development (including demolition, ground works, vegetation 
clearance) shall commence within any phase of the development 
identified in compliance with condition (3) until a Construction 
Environmental Management Plan covering biodiversity issues 
(CEMP: Biodiversity) has been submitted to and approved in writing 
by the local planning authority. The CEMP: Biodiversity shall bring 
together the relevant mitigation measures recommended in: (1) 
chapters 7 (Water Environment), 9A (Terrestrial Ecology) and 9B 
(Aquatic Ecology) of the Environmental Statement; and (2) the 
Construction Code of Practice contained within Appendix 3.2 of the 
Environmental Statement. Thereafter, development of each phase 
shall proceed in accordance with the approved CEMP: Biodiversity.  

Reason:  To safeguard biodiversity interest on the site.  

Condition (26) No development (including demolition, ground works, vegetation 
clearance) shall commence within any phase of the development 
identified in compliance with condition (3) until updated bat surveys 
based upon the trees losses set out in the further Arboricultural 
Method Statement (AMS) required by condition (21), and 
undertaken in the last optimum period prior to commencement of 
development, have been submitted to, and approved in writing by, 
the local planning authority. Surveys must be carried out by suitably 
qualified persons and to appropriate standards. Where the updated 
surveys identify disturbance to actual and/or potential bat roosts as 
being unavoidable they must include a) a comprehensive method 
statement providing details of the measures to be taken to mitigate 
disturbance b) measures to be taken to compensate for losses to 
bat roosting potential and c) measures to be taken to enhance the 
site for bats. Thereafter, development of each phase shall proceed 
in accordance with the updated bat surveys.  

 
Reason:  To safeguard biodiversity interest on the site.  

 
Condition (27) No development (including demolition, ground works, vegetation 

clearance) shall commence within any phase of the development 
identified in compliance with condition (3) until a precautionary 
survey of the works areas for Badger has been completed by 
suitably qualified persons and to appropriate standards. If the 
presence of badgers is recorded, a method statement giving details 
of measures to be taken to avoid any possible harm to badgers 
must be submitted to, and approved in wiring by, the local planning 
authority. Thereafter, development of each phase shall proceed in 
accordance with the approved method statement.  
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Reason:  To safeguard biodiversity interest on the site.  

 
Archaeology  

 
Condition (28) Unless otherwise agreed in writing by the local planning authority, 

no development shall commence within the Stangana compound 
area until the developer has secured the implementation of a 
programme of archaeological excavation in accordance with a 
written scheme of Page 221 124 investigation that shall first have 
been submitted to, and approved in writing by, the local planning 
authority. The scheme must address excavation of the ring 
cairn/archaeological features in the Stangana Compound identified 
as part of the trial trenching undertaken in May 2021.  

 
Reason: To afford reasonable opportunity for the examination and recording 

of the remains of archaeological interest that survive within the site.  
 

Condition (29) Where relevant, within one year of completion of the programme of 
archaeological excavation referred to above, the developer shall 
undertake the following: (1) a post-excavation assessment and 
analysis; (2) preparation of a site archive to be deposited at a store 
approved by the local planning authority; (3) completion of an 
archive report; and (4) submission of the results for publication in a 
suitable journal.  

 
Reason: To ensure that a permanent and accessible record by the public is 

made of the archaeological remains that have been disturbed by the 
development.  

 
Condition (30) Prior to the construction of passing place TR2A/PP17 on Bendrigg 

Lodge Road a written scheme of investigation for an archaeological 
watching brief for this work, including the need for an archaeological 
report into the findings, must be submitted to, and approved in 
writing by, the local planning authority. Thereafter, the scheme shall 
be implemented in full with the archaeological watching brief being 
undertaken by a qualified archaeologist. Within two months of the 
completion of the development, two copies of the archaeological 
report shall be furnished to the local planning authority.  

 
Reason: To afford reasonable opportunity for an examination to be made to 

determine the existence of any remains of archaeological interest 
within the site and for the investigation and recording of such 

remains. 
 
 
 
 
 
The meeting ended at 2.40 p.m. 


